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wpr II— 3 —ar-irm (U) 

PART IT—Section 3—Snb-Seciton (IS) 


(wi tnrpnr wfa <rt) to *rr*frc «k tfaretff sm tmft faq nrj rrtfaftpi; aniw a% 

Statutory* Orders and Notifications issued by the Ministries of the Uovemment of India Mother than 

(he Ministry of Defence) 


wntr trsf TOifaw: <rfa Jnrmn 

(m-afar jPr from) 

wi fair, i i iff far i-h > 

m.m. -10 3- -5p?ft«r J TTTrr, ufijw iffa?T (faformr) 
■pfaffaW, If)52 (if)52 W 7l) «f?T 5TP7 5 V ffiJPf Slia 
ir^TFr ipfer nyrtfwsH, sra rwpw *r % fan; fan 

ttt vrtT'f nr wtto fUTTrc wiwti % tttrw ir fwwtr T7%- *fa 
ntt ttotopt bT^r <tt far ifar snyrr ®trrrc % far Jr nV, fau- 
fatr 4 ’irt f'J'TT, n^jra ufafR*T q?T trnrr 6 aro p-Tr 
Bifiram nr mtR tfat tpr w ufafrT'faR sfr b 

rtfipT bfaR V WITit 7 Rfa, 19 59 rr (1 4Tb, 1991 (fawn 
St wfai far mbm ?) sft 2 nt # srk smftr % fan; wmtin 
ttr nHt o 1 

•>. u;!rc«TTr atRttr w hr % wcwrR 5 fa t<r rr^ftfarq; er>c 
fa Mfa nr mynro nfaV, ‘‘ft turt sn^far -ror wr- 
im l rr far iffa 1 

[faffatb. 12 / 1 / 'Kit.at./8 9 J 


MINISTRY OF FOOD k CIVIL SUPPLIES 
1 Department of Civil Supplies') 

New Dellii the 25th January, 1989 

S.O. 402,— The Central Government, having considered, 
in consultation with the Forward Markets Commission, the 
application for renewal of recognition made under section 5 
of the Forward Contracts (Regulation) Act, 1952 (74 of 
1952) by the Andhra Pradesh Cotton Association, Guntur, 
and being satisfied that it would be in' the interest of the 
trade and also in the public interest so to do, hereby grants, 
in exercise of the powers couferred by section 6 of the said 
Act, recognition to the said Association for a further period 
of two years from the 7ln March. 1989 to the 6th March, 
1991, (both days inclusive) in respect of forward contracts 
in cotton. 

2. The recognition hereby granted is subject to die con¬ 
dition that the said Association shall comply with such direc- 
lions, as may, from time to time, lie given by the Forwnrd 
•Markets Commission. 

(File No, 12/1/IT 


3S4 Gl fa 1 


1517) 
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to, w. koj,—-ptfw trtot, wftnr tffirer (faftwi) 

wfaftw, 19*2^ (1952 TO 74) it am 5 % WtfR 

tffim fir. ’atfinRum mitoi i 

c faro froT tostoft to a urn wpnr wifi % to ml It faTO j 
r'f if? uri it *rt to tti '"Fit tort tofttt % fir 

if sfrj; utrfeT Jr ir r>n ( tfusjm wfafJrror it am 
(i IT 7 J WTT SlfauTt TO 8 * 11*1 TOttI jgtl TOT TORTOT it a? 
if toPht afirar i art Jf isarf, 1989 17 ari, 1 901 

(frour i itaf farTOfror £) it 2 ^ it wtr a*fa i fro; 

TOTOT TOFT "TOft I 

2 . ifrnptT m^tar r w t totter fi t-to tiwrox 
lift ftfwt to w-jqivM 'T^irr, totSt vnrrr wfrr 5 m 

TOPT-TOW TO ftrtr ?J|Trf l 

[fafasrtf. i2/2/wrf.ft./s9] 

ft.aa, ftait, 3trfro mnroro 
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S. O. 403.—The Central Government, having considered 
in consultation with the Forward Markets Commission, the 
application for renewal of recognition made under section 
5 of the Forward Contracts (Regulation) Act, 1952 (74 of 
1952) by the Central India Commercial Exchange Limited, 
Gwalior, and being satisfied that it would be in the in- 
terest of the trade and also in the public interest so to do, 
hereby grants, in exercise of the powers conferred by sec¬ 
tion 6 of the said Act, recognition to the said Exchange for 
a further period of two years from the 18th March, 1989 
to the 17th March, 1991, (botn dnvs inclusive) in respect of 
forward contracts in gur. 


2. The recognition hereby granted is subject to the con¬ 
dition that the said Exchange shall comply with such direc¬ 
tions, as may, from time to time he given by the Forward 
Markets Commission, 


[F. No. 12/2/IT/891 
T. N. JAITLF, Economic Adviser 


wrerfhi »ttto 

di fepf), 30 cmff, 1989 

to. m. 404.—‘iK'tt'T mro iffr (sum) fwr, i 9 s? % faro 7 % to(wt (1) t tr^ttror tr totjpt crftr*rPrT Pttt tott 
£ ft: fTOT UTrfor URTO TO ftTOT *f fTOT TOT TO 3 ? grr ff Tf TOf S' Rbr TOW % frpTT TOT S : 


% A . TOf^nusTTT^TOTOsiVtTtWT3tV^ to tottst xfftr^'TOr tfTOT sflr fir^T, ftwJr fimrifr 

uroftif mTO % Prafwtft TTfa^TOTT Wft «ft I 

(l) ( 2 ) (3) (4) 

1. IS: 3310- 196 5 TO.3TT.ff. l081,fcTfar 1966-03-25, TOW % TO XT trtfpiff TO ^r%TOT TO?f pTRT TOTT I 

rTTOSTTOU 2fft 3,TO«fT f2),ftdtT RT TOW ftnT TOTO S I 

1966—04—09 fflTTOftfT 


[*fk tot i\l 1 3 : 7 ] 


BUREAU OF INDIAN STANDARDS 
New Delhi, the 30rh January 1989 


S.O. 404. -In pursuance ofsub-rulc(b)ofRule7 of the Bureau of Indian Standards Rule, 1987 it is, here by. notified dial the Indian 
Standard, particulars of which Is mentioned in the Schedule given hereftcr, has been cancelled and stands withdi awn ■- - 


SCHEDLE 


Si. No. Sc Year of the Indian Standard 
No. Cancelled 


S.O. No. Sc Date of the Gazette Notification 
in which Establishment of the Indian Standurd 
was Notified 


Remciks 


1 IS : 3310 1965 S.O. 1081 dated 1966-03-25 published in the As these diill are no longer in use, 

Gazette of India, Part-II, Section-3. Sub- Hence wiihi’ra v. n. 

section (ii) dated 1966-04-09. 

fNo. CMD'H ■ 7] 







5J9 


[to II —3(ii)] ura <ft ^nf q a: m 4, lyaq/tfiiFpr 13, 1910 


irr.wr. 405 .--ffnto ffpw *^'t (ww) tos, 1997 ft? toff 7 % sfftoff (v) % tf-jffdff # tpritor tr^to feu nrrr 

ft far to unto to-ef % tore #rft qfto # frrr nir £, ft- 7 * qrt; fm qp ft to erre ^ to qq ft ; 




z(. q , 7 <r fipqr TrrT.to qqre 

#tofrto tr# 


tu wrs trra^rr et ?wi to frfq, to# ftocfr 

•qrofre w if fa toff vf wfa^Ri B-ft «ff 1 


(0 (s) 


J. IS : I IKS- I 9 57 


•>. IS :j325-1913-; 


; t . IS: 2274-1963 



(4) 


er.^rr. #. 1349 tore i958-u7-ot,ffRd 
e trerd to 2 , n? 3 , 3Wr ( 2 )', tore 
i oss-o 7 " 12 ff trerffpr 

M'.t.wr. #. 1147 tore i 963 - 04 -to tod 
e rprw me 2, ^ 3, ?refa ( 2), to 
1403-04-20# srerto 


IS: 1 185-1957 q# 

IS: 5785 (mt*t 1 # 5) *f ffftwrfarct 'If 
ff$ ^ 1 5Tq: qm tor tor g 1 

Iff ffore tt stirrer 

IT IS : 11881-1986 ff ffftffto VT, H ff# 
$1 stt toff tor tor ft 1 


er.ffr.ff i42itore 1965-0 5-16 4 mq ?ff -rure q?r tr-ton 

%erqqffffr-T 2 ,«r 3,^to ( 2 ),Pprtqr IS: lissi-isae if ffitqto et Ht ef 

1 903-0 5-2 5 ifirerto | 1 «et: toff q^ tor tor ft 1 


[#. #V Tff rft/13 : 7] 


S. O. 405. —In pursuance of sub-rule (b) ofJR.uk 7 of the Bureau of Indian Staniidards Rule, 1987 it is, hereby, notified that Un¬ 
til litt 11 Standards, particulars of which are mentioned in the Schedule given her eft er, have been cancelled and stands withdrawn : 


SCHEDULE 


SI. No. & Year of the Indian Standard 
No. Cancelled 


S.O. No. & Date of the Gazette Notification Remai ks 

in which Establishment of the Indian Standard 
was Notified 


1 


■? 


1. IS : 1185- 1957 


S.O. 1349 dated 1958-07-01 published in the Sincothc requirements of IS :1185- 
Gazette of India, Part-II, Section-3, Sub- 1957 are covered in IS : 5785 
section fii) dated 1958-07-12 (Part I to V). Hence, witlidicwn. 


2, IS : 2225 -I9t>2 


J. IS : 2273 - 4 963 


S.O. 1147 dated 1963-04-10 published in the 
Gazette of India, Part-II, Section-3, Sub¬ 
section (ii) dated 1963-04-20. 


As the requirements of this standui d 
have been covered in IS : 11881- 
1986. Hence, wiiJu'n wn. 


S.O. 1421 dated 1963-05-16 published in the 
Gazette of India, Part-II, Section-3, Sub¬ 
section (ii) dated 1963-05-2.5. 


As the requirements of this standaid 
have been covered in IS : 11881- . 
1986. Hence, withdrawn. 


(No. CMD/1 3 : 7J 
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43.WT. 406-—3Rjfk 9T34T *tJTl (33133) f333, 1987 % 7 4T (®) % 3^313 4 tHTtnlr3f33fh3 fadf 3131 

If Pr f^r^r nrrff^ inw 13 fw.H tfW t f^rrr mrr k. t? if 3 r fair 33 r & hIi % frm 931 k : 




hj.ti. 3134 : 


33 TPT'T^r qfw^nr "ft prr hr fafa, ftnni 
vrrefbr % PfEitw tt *rfa$*nrr ®df *fr i 


fb^Rtr 


(l) (a) (3) (0 

1. IS: f»0a3~]97H 43.31.11. 2274pf3[V 1981-08-12, 3113 4.3 Pfftlffc % 3313 3FJ 33 33ftf3 33T 

% 17333 3TT 2 3, WVZ ( 2), f33f4T k I 

1 981-08-29 3 333^13 


['fY.’nr.’ft./i ;i. 7 ] 


S.O. 406_In pursuance of sub-rule (h) of Rule 7 of tile fluieau of Indian Standuuk Rule, i 087 it is, hereb; notified dial the 

Tudian Standard, particular! of which is mentioned in the Schedule given hereafter, has Ken canctllt f a in' stands wiihdiae. a . 

SCHEDULE 

SI. No. & Year of the Indian Standard S.O, No. & Date of the Gazette Notification in Remarks 

No. Cancelled which Establishment of tho Indian Standard 

was Notified 

1. IS : 9023--1978 S.O. 2274 dated 1981-08-12 published in the Since tho item covered in this specifi- 

Gazctte of India Part-II, Section-?, Sub- cation has beerme rbsolutc. 
section (ii) dated 1981-08-29. 


[No. CMD/13 : 7J 


33.err. - 1 U 7.-“HKtfrn 31341 HJTf (33139) lw, 198 7 H klfU 7 3T 341339 («) V mj9f9 if OFhpfTO ftnr "4Hr 

k ft; fop! HR#tr hthvT «tr fwrtr tftf 9 ftp 3"; ?„ % t? v* ftp 99 % Jrr 9m ft fftp 99 Jr : 



Hi. it, iff Ptrtf tnj Hmftfi tiftht iff iftwr afb: 

99 

39 TfJmtf wfti^nft 0t *wr h'R ftrfa. f*99 

HHSfta 943«fT $ fftsW ’ll Htfttj33r t59t 
HI 1 


(i) (a) 

(3) 

<*) 

1 . IS : 4030-1973 

43.Ht. If. 2557fipfhp 1975-07-18, 9TOT 
% 4TJI4IT 979 2, tJ? 3, 3'Pff7 ( 2), fTTftr 

1 0 75-08-0 9irsri>rftr = t 

919 3fftT3 4343 5I4T3 9ftT9’f 43 H^HP 7 ! 
93 IS: 513-1980 if nfi-HR-td 3R ftr 
9$ f 1 99: 9T39 ffthT HHf % l 

2 . IS; 4331 («mr-l)-T9HO 

43.94. if. J24ft3MT 1985-01-07 9K« 4>‘ 
TRPraNEt 2,m 3, 34*3 ( 2), fteTftr 

I 08 5-0 1-26 if 393fft3 

9ff 313-fT 33 mid 38T k 1 3T: 3ffT 13 tr 
3T3T k 1 

3. IS : 0731-10 80 

43 . m. i i. into firm; 10S5-03-07 '9trt 
h 44333 m3 2, 3, wts ( 2), ftdT-rr 

1 98 5-03-09 if 343 ftrf 

33 3H4> 33 393 3pT k 1 33: 3T33 f33T 
3T3T k I 


[9 iff tnr “-ir j l ,1 : 7] 
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SO- 407—In pursuance of sub-rulo(b) of Rule 7 of the Bureau of Indian Standards Rule, 1987 it is, hereby, notified that the 
f ilian Siaandardfs), particulars of which are mentioned in the Schedule gi\ cn hereafter, have been cancelled and start’s withdrawn : 


SCHtDULL 


*£»(, N & Year ol the Indian St and arc S.O. No. & Date of the Gazette Notification in Remarks 

No, Cancelled which Establishment of the Indian Standard 

was Notified 


1 


3 


4 


I. IS : 4030 -1973 S.O. 2557 dated 1975-07-18 publiscd in the As the requirements of cold rolled 

Gazette of India Part, II, Section*?, Sub-section carbon steel strips have n< w been 
(ii) dateu 1975-08-09 covered ixt IS : 513-1986, I fence 

withdrawn. 


2. IS ; 43?I (Part J t- 1980 

3. IS : 9731- 4980 


S.O. 324 dated 1985-01-07 published in the ] As these stunduids art r;t; hnici 
Gazette of India, Part-2, Section-3, Sub- i rclcvani. lienee withdrawn, 

section (ii) dated 1985-01-26. )■ 

S.O. 1013 dated 1985-02-07 pubished in (he [ 

Gazette of India, Part-2. Section 3, Sub- ' 
section (ii) dated 1985-03-09 J 


[No. CMD/13 : 7] 


■n.ttr. -toy.—wRftPr rrr-rr; ttjxr (swptr) faqA, m? % fwr i v 4rmq (,<*) 4' 4 pjrrjm ^Prtjppr trot -srrtrr 

7. hr fTrrr 4rr#.4 nprrr 44 ftrrzsr 444 wqtpft if frit spu *•, ^ q;r fair qqT ^ 4 m % fw 44r t 


%. *T. 


•??r w-rar wr afrc firfa, firaif 

*tretl4 nprer v tpfr «fr 


feofufr 

(0 

(3) 

(3) 

(4) 


1. 

TS: 9747-198j 

44. STT. R. 748 1985-01-30, *JK4 

ww vn^r 2 , 3 , MJ ( 2 ), fari-r 

1985-02-23 if 444f4pT 

44 44 tftef 4^r,<rr 
fp-TT 5tmr 1 44: 

f. 44 if ^dfqt'4 4 jtr 
4r44 PT9T Trrrr if i 


13; 7] 

fqr, ■<(. qrftirrr, UThfiptw 


S- o. 433. ■ -L‘i p uva iweof sub-mlc(b)of Rule 7 of theBuroauof Indian Standards Rule, 1987itis, hereby, notified that (he 
Indian SUl lard, p trticidars of which is mentioned in the Schedule given hereafter has been cancelled and stands withdrawn . 
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SCIIFDULT 

SO. No. & Dam of the Gazette Notiticaih n Reminds 

in which Kstabllshmcnt o rthe Indian Standard 
was Notified 


.O. 748 dated I9S5-0I-30 published in the As it is no nunc issued as (Uriel 
Gazette of India, Parl-lf, Section-?, Sub- fertilizer. Hence, withdvnv. r. 

section (ii) dated 1985-02-43. 

[No. CMD/13 : 7] 

K..R. PARAMESVAR. Director General 


(ttrttrnt 'tttth tfffltg ) 

Ti fe-Tr, t; t.’/TH, i*is>i 

(yjloT) 

ct.«r. tun.--'WtK iritis vr hh £ wtr »ms 4 faftFr-i mg-5.n yy.ju *r^? g, 

m'-, «r, ttiRH “fTT $4rtR«fRr m sfrr wita wfiiPm, at 5 a ( 195 s *ct 24 )' trrtr <1 <Pr ttmri ( 1 j 

3Pt ^ h:t tftRr ^ gn, atTw HTJrrrr ^ «srr ur-t % un ttftn w 

frff qrn st, ^tr gsm 4 54 ■arfj^w rrn iftt ftr tk,t 4 a *ti t f.r n. 1 f. >tt r** vu ar^r witt 4 ttm-i Mr 

snfoT 4 rf=t zen, WPt trwrt fim 1 


Sl. No. ye-at'of the Indian Standard 
No. Cancelled 

I. IS : 9747- 1981 


ipT OT Wt 



TtR afft 


44^41 

fspTT TftWT “TWTRtT ftr 4PT 47OT % TrMftTT 

M md «rt ; T rnpsr 
n'«rw 

22 4 5 

dfa 7W 4HT M 4ft aRT PR- 1^!l JTrt«f K 

tfr tr^rraRrj w.ft rtr 

4. 33/tfI ct tpr/yu 

TT tTH 


m 


*rTW4 


■^rhtcT 


telfoTJTT 


-J^R.—ijWiT 4. .1 .l/ifT t\ R*T/ 91) 'H'Wft'Tr ft 4T4T h'^RT ft vpT- 

=T7T tfPT XfTd feTT 

r ftif-R+4 

— ; t G' 

sHfad—t rNe.fo r 







ifivi'inrtv. mi- i l, lyawyant^'i is, iui" 




[*f. tt/ts/fl-Hm] 


DEPARTMENT OF CULTURE 
(Archaeological Survey of India) 

New Delhi, the blh February, 19K9 
(Archaeology) 

S, 0, 409.—Whereas the Centra! Government is of the 
opinion (hot the ancient monument specified in the Schedule 
annexed hereto is of national Importance ; 


Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 4 of the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958 (24 of 1958), 
the Central Government hereby gives notice of its intention 
to declare the said ancient monument to be of national 
importance. 


Any objection which may be received within a period of 
(u o months from the date of issue of this notification in the 
OfTlcial Gazette from any person interested in the said an¬ 
cient monument will be lahen into consideration bv the 
Central Government. 







[tJTTlI —Wt 3(ii)] 
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w.wi. 410 .—q^m; q^ qrq \ far sqh qqrq# V'jg^rr u fgfqfatz trrqVq q^nn? rprjfq qipg tt 

qq, qq, %r£lq qqqrr. rrrqVq jfaqiqq qqr 'jrwqVq *qq rftq qq«q wfjfqqq, tusa (isss q:r } 24) nil jrrr 1 qrf TTtmr (i)‘ 
g-pr JTT’T qfaqqf qrr srghr tp'd jit, qqq ut^t qqqrar =p> qrc^q w tt qrfqq 9Rq 47 ttt-t qprq #, qrqqq q ?q qf=p£qqr % 
sww-q # qrtVj q £r qTq ift ’jqqr £qf t' 

£q *rm tt, jit gq irm fafqfra: £r qrq £r qqf>J % rftqr qqq trpftq qrqrcq it fiprai pp*fV =qfaq it jm jeti, fcqjq qrm 
fqqrr : 




qqtrrq efcr 

fatHT 


qft&r 

qqqnqr qq qrq 

W 3T f T rnr** ^f'srr 

i 

2 

3 

4 

5 

6 


gq’qaftr^W £fg £br stir upoffqfaqA ftt qaftpq ^ 1 ? q. l/'fritqq/ss 





jfrqrq 




fqrqfvrqr 

7 



9 

9 



10 

5. 67 3 



rrrp' i ’'^rr? 

qqqqq 



Hjrq 


q. s/tf^q/ssaftr 
trz qnp; 


: uroir qrqt: 

gferq : q&rqcgrzq. aj’frztmjj 
11 qtr 3/qV€tqq/i 
qm 

qftorq: qgspq wqrc' q. 4/ r ft £f 

ffq/U 7 3 frt . 14 /sfV 5 ft qq/90 

[q. 2 / 2 / 84 -qq] 


S. O. 410,—Whereas the Central Government is of the 
opinion that the ancient monument specified in the Schedule 
annexed hereto is of national importance; 

Now, therefore, in exeivise of the powers conferred by 
sub-section (11 of section 4 of the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958 (24 of 1958)* 
the Central Government Hereby gives two months notice of 


its intention to declare the said ancient monument to be of 
national importance from the date of publication of this 
notification in the Official Gazette; 

Any objection which may be received front any person 
interested in the said ancient monument within a period of 
two months so specified, will he taken into consideration by 
the Central Government. 


SCHEDULE 


Union 

Territory 

District 

Tehsil 

Locality 

Name of 

monument 

Revenue plot Area 
numbers to be 
included under 
protection 

Boundaries 

Ownership Remarks 

1 

n 

3 

4 

5 

C 7 

8 

9 10 

Daman 
and Diu 

Diu 

Diu 

Diu 

Town 

Fort together 
with the 
Buildings 
inside it. 

Survey plot 5.673 

No. I/PTS/8R Hectares 

North.- Survey plot 
No. 5/PTS/R9 and 
Arabian Sea. 

East.—Arabian Sea. 

Goveirrmnt Nil 


South.- -Survey plot 
Nos. 3/PTS/l 17 and 
3/PTS/J19 and 
Arabian Sea. 

West.- Survey plot 
Nos. 4/PTS/l 17 and 
34/PTS/90. 


[No. 2/2/84-M] 


384 Gl/89 —2 
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TT. OT. 411,-tefHl TWC, 5TNfV^T ftRTtft WT 
pot ftfa writ* wfftfftftq, 195 s (i9ss 43 24 ) ft) it.'tt jrrr 
WUrt ITfftlftt 43 !(ftt3 4R3 jJ3, 4333 ft 3331* ETT 2, ft* 3, 
gqfte (ii) trrftw is 3$, i982 ^ 1975 tt mtrfVn mi 
TOR * ftffftT fftETO (3343)7 qTf3t3 TOl) ft) STfaOfTfl 
43.*7. ft. 1786 frftfT 3 3t 1982 fft fftftfT3 fRift % I 

[ft. 2/28/87-ftft] 
Wllft ft)ft), 33T f-TTsTC 

S. O. 411.—In exercise of the powers conferred by section 
4 of the Ancient Monuments and Archaeological Sites and 
Remains Act, 19i58 (24 of 1958), the Central Government 
hereby rescinds notification of the Government of Tndia in 
the Department of Culture (Archaeological Survey of India) 
S. O. No. 1786, dated the 3rd May, 1982 published in the 
Gazette of India, Part II, Section 3, Sub-section (ii) dated the 
15th May, 1982 at page 1975. 

[No. 2128187-MJ 
JAG AT PAT 1 JOSHI, Director General 

ftjrt'wtr ftft- gnrfftf; ftm ft^mm 

7# 8 TTarn, 1939 

43. TIT. *12 -33; ftY* fffftrr 'TfST'TTit'T rjfft 

If 3 S 4 P i ft vtafE 7, 83 xrftr rrfaftmn, i 9«2 (i 9 «2 83 50 ) 
*5V trrtT 3 5 ft s-wm ( 1 ) % reftm etc? qrur ifr Tj)tT7'T 
ffir HTfiPpp % ftaTTTR 43 vftnjEETT 43. m. ft. 2841 
rrrftw 7-9-88 jm ettit ft m mstyerr ft 7377 

3 fftfftfipz ftfftft) ft ftftftf'r ft rfttrTrp; 43 TriTTTfft) ftft 
{fwi ft ppr qfftq 4 Rft ^ rrrftr m»t7 ftrfam tr fft 93 et 1 

ftlr 33 : *we ftrraftrft ft t-pt wttrfft 3 E ftt arrr 6 4 ft 
ftftWlTT- ( 1 ) ft- Wftvr 77437 ft) fftn£ t ft- Y 1 

ftft mft, ftft. ftrftr *R43T ft 717 frftt qr fftftTT Trft ft 
qirftTft ft*r wfirjftftr ft irmr ft trfftfftr »jfftft) ft 77317 

43 Trffc43T rrfftft 477 43 fftfftjrsfT fftrr ft 1 

«ft, wt. ftftr E-fuf-m <ft trrer « ft) -jwrer ( 1 ) jrr 373 
*rfftr fir ftfttft 37 ft ^rr ftnfpr rrCTR ftq-rtra ftfrr 473 ) ftfftr 
77 ftfSTfftM- ft ftftift rt'Tft’fT ft fftfftift-I 313 tjfftft ft 737)7 43 
EftfiFF TITT TTTft tWlft ft fftj rrsprym Efftl fETT ftiftl ft 1 

ftk tuft 3ft am ft) 33Erm ( .t) jft tr?) sTfftrfti 43 

Jprtft 47ft Sfrr ftrftm 77107 fftftit ftft ft fft ftftft ljfftftf ft 777)7 

43 rrfft43r ftftto ft^ftp- ft fftferr jftft fft ftftm ftft Eftr rtTfdftri 
ftft tnftftr ft ft*ft itTHTWt ft ft43 Wft ft, ftmr ft 34333 fft ftft 

TPftir ftt firRm tfmr 1 

rrftftftt 

M3TT Tfr. aft nft. Ill ft wfttft 7ft. ftt. nft ftt. ft). 

rmr. ftftl ftTSft ftTftft fft 151-1 ft fftrr | 
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1 0 
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2 0 
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00 
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117 

00 
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() 

01 
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1 7 

HO 

ri 
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75 

47 K 
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00 
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1 0 

7 0 

477/2 

0 

12 

00 
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20 
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0 

II 1 

60 
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(► 

0 7 

6 0 

17 3/ l 

0 

0 5 

30 

173/2 

0 

06 

70 

17 2 

H 

08 

0 0 

17 1 

0 

07 

0 0 

470 

(► 

05 

0 0 

489 

0 

07 

80 
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0 

01 

20 
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1 0 

0 0 
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1 4 

00 

434 

0 

1 2 

00 
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1 4. 

0 0 
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1 0 
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[ft. ft! - 11027 / 193 / 3 s ft) 33 3 ft - ft-I[t] 
MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 8th February, 1989 

S. O. 412.—Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S. O. No. 
2841 dated 7-9-88 under sub section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared it’s intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 


Tpjrr;--JpP33 fft3T 3 333411.- ft^TRr 


3ft ft. 


mr. 

ftrftmr 

2 

3 

4 

5 

63 5 

0 

04 

20 

634 

0 

1 5 

20 

641/2 

0 

14 

no 

641/1 

0 

08 

80 


And whereas the Competent Authority has under sub¬ 
section (l i Of the Section 6 of the snid Act, fuhmitled report 
to the Government; 

And further whereas the Central Government has. after 
considering the said report decided to acquire the rinh.t of 
user in the lands in the schedule appended to this notification; 

Now therefore, in exercise of the power conferred by Mib- 
sertion (1) of the Section 6 of the said Act, rh e Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying t'nc pipeline; 




[*rnril —#3 3 (ii) J 
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And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in tile said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances, 

SCHEDULE 

PIPELINE FROM LANVAGGS IIITO BALOL GGS/CTF. 

State : Gujarat District Si Taluka : Mehsaua 


srtr wr rpr: TOf 4 iTT ftrri qr faror pM Sp 

w qfh’jTTT if fftfm if fafbMs Tfmff ir STtfftr 

tt trftnrrr stMt fto yrr fTm Jr i 

PRT: TO tffstfwr qff urn 6 *t 3 RSHT ( l) J 17 T 

tta rrfrr tt a -tut qrrtr fn qRsfrq- ttpit 'fifin' TTtfr 

bp if RTOT if fs pi ft r -T tPPT tjfhal if 

3huOT FT ^ftfTTf HiSiT PITTT isui-f it fan n,|v| qfhn fsprtT 

"5TPTT £ I 


Village 

I 

Mitha 


Survey No, 

Hectare Are 

Ccntiace 

2 

3 

4 

5 

635 

0 

04 

20 

634 

0 

15 

20 

641/2 

0 

(4 

00 

641/1 

0 

08 

80 

641/3 

0 

04 

75 

Cart track 

0 

01 

30 

599/2 

0 

11 

80 

599/1 

0 

13 

00 

598 

0 

10 

30 

597 

0 

21 

10 

591 

0 

00 

10 

596 

0 

14 

50 

592/1 

0 

00 

50 

593 

0 

19 

00 

Cart track 

0 

02 

20 

494/2 

0 

21, 

00 

494/1 

0 

07 

00 

486 

0 

01 

00 

487/1 

0 

17 

80 

487/2 

0 

07 

75 

478 

0 

05 

00 

488 

0 

10 

70 

477/2 

0 

12 

00 

477/1 

0 

05 

20 
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0 

01 

60 
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0 

07 

60 

473/J 

0 

05 

30 

473'2 

0 

06 

70 

477 

0 

08 

00 

471 

0 

07 

00 

470 

0 

05 

00 

469 

0 

07 

80 

Cart track 

0 

01 

20 

4R 1 

0 

10 

00 

462 

0 

14 

00 

434 

0 

12 

00 

429/1 

0 

05 

60 

427 

0 ' 

14 

00 

428 

0 

10 

00 

426 

0 

14 

40 


[No. 0-11027/163/88-0NG-D, Ill) 


qr, wr. 41 j —m q^rfaTT tfR ’jfaar qrOTupf 

if ttwt =P trftpprr aa sfar wMmm, 1002 (i962 tt 50 ) 
»rr uft 3 # wim ( 1 ) ip trebr vttot otit % 
pffr JTTilFPP nn tfarTT qh wftPjTOlT 44. PIT. ff. 28 4 4 PfTffa 
7-9-S8 3TTJ *PCj4 ^ *-f.p- if TTT vifuRwu * J L rHO if 

'fffqqf if T ra il % nfaTH spf qnpMlSpii 44 htp^H % 
fan Xtfitr4 <pfa 4.JWTT WRIT faffar qrr t44T TT I 

qfa tjq. t^TT trrfwTff 4 444 qftjfatTR Tt 9TTT 6 44 44- 
)jfi (t) c rtjr 'inn Til Mr 1 <1 ii i 


Sffa TTFT m SHT 4T TTWITT ( 4) 5TTT 3T4f HffTTI 44 

4 - i I ‘ I 44ff Gift 8 TOTTT fhTfT trfl ft fip 44T tTfafa if -rWhr 
44 PtftTTTT %-sfaT RT44T if f-1 f,J'l yM Ttf *0144 rfa vjl r TTjffapTi 

far wnmr *r, tnfr Trontf if rpq ft if, 'ftw >p qff w 
ntfrir 44 fafer rmr i 

SFraqt 

*1-1 <11 Ttf. TTT- rot. Ill if 4Mi'i Tff. tjff, np. '[48 fff. 
t\. uqt. TT TTET rfTE-f ftreRT % hfR | 


TpjT.—TJt TT4 f 441 4 41 ’141:—TTTIT’TT 


Miq . 

Nbrr 

*TR. 

~s m 

W 

l 1 H 

0 

02 

00 

t>21 

0 

19 

75 

022 

0 

19 

00 

639 

0 

05 

75 

638 

0 

1 3 

80 

64l/l 

0 

08 

00 

043 

0 

06 

00 

644 

(1 

04 

00 

646 

0 

05 

00 

648 

0 

05 

00 

649 

0 

12 

60 

650 

0 

1 1 

50 

654 

0 

01 

50 

Tii fn 

0 

01 

20 

653 

0 

1 3 

50 

681 

0 

1 2 

00 

68 2 

0 

00 

5 0 

Tit 

0 

01 

00 

[*f. afr-1 1027/164/88- 

—sft. tpr 

. aft, 

ft-III] 


S. O. 413.—Whereas by notification of the Government o£ 
India in the Ministry of Petroleum & Natural Gas S. O. No. 
2842 dated 7-9-88 under sub-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared it’s intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of the Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification; 

Now therefore, in exercise oi the power conferred by sub¬ 
section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline: 
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ff/ifm ffaeiT:—WFff^TffFt THTT '—Safaris' 


And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration In the Oil & Natural Gas Commission free 
from encumbrances. 

SCHEDULE 

Pipeline from ijartva GGS 111 to BalolGGS/CTF- 
State : Gujarat - District & Taluk® : Mchsana 

Village Survey No. Hcd- Arc Cer- 

tarc tiarc 


616 

0 

02 

00 

621 

0 

19 

75 

622 

0 

19 

00 

639 

0 

05 

75 

638 

0 

13 

80 

641/1 

0 

08 

00 

643 

0 

06 

00 

644 

0 

04 

00 

646 

0 

05 

00 

648 

0 

05 

00 

649 

0 

12 

60 

650 

0 

1 i 

50 

654 

0 

01 

50 

Cut track 

0 

01 

20 

653 

0 

13 

50 

681 

0 

12 

00 
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0 

00 

50 

Ca rt track 

0 

01 

00 


[No. 0-11027/164/88-ONG-D. IIIJ 


*PT. ttT. 4 14 —fftT. 'f-aft < far tnf adit fPTT & fa 

trfafaff fa Tf wrwfr ^ fa msrrpr Trttr if vrrt 4 Nt fa ffffmr 
rpp Tjtfant % Tfanfr % fa™ titrira far tut srrr- 

ffatt faff XTT’TPT JUT fail if ffffft ffTffaf | 

faYr hr: hit tfafa fa ffa fafat Ttfar fat fasfa fa trofarr 

fa fan T7ff3ffrff2T 4 4fal »jfa fa TTfar fT fftfaTR ffffaff 

ffRffT WPtffT fa I 

wtr: snr fajrfwr nfa ffrwnrff (-ffa fa % 

3tfff5f.Tr ipr afar) Stffafffffff, 1902 ( 1962 So) fffa URr 
3 fat SffffPT ( l) TPT 51TVT urffTfa W fffaTff VT# IPf faffflff fffffffT 
fa fafat fair tt rrffaTrr fafar ffar »( 7 T xrw rmpr mr^arrT 
farffaff ffaffr t I 

faHIff fa TfT faff fa %W31 faff rfffaff, ffff xjffa fa faffa 
'nvr fmpr ftornfa % fan ntfar ffsrr trrfqffrrfa far w sr^fat. 
far nfafa ffafafa: rfa faraw Rffiff, ff'c r tjr. i fry, flfafar-o far 
tfff fafaftmr far Trffa 4 21 faff fa faRT tr fffaffT 1 

fa" faffj ffifaff fffffa fflffT ST Cffffaff ffaffaffam: Tty fa fftffff 

Tfatx ffa fair >fa wfa ft fa TT far terrfa erf'sem ktt 
fa gf ?tt fafa ffaffa sqffffrfa fa ffTfar 1 





ffTT. far^pR 


1 7 

0 

02 

5 0 


1 s 

0 

12 

-in 


24 

0 

08 

80 


2;i 

0 

05 

40 


[fa. fa. — 11027 / 15/89 —fa mr fa fa.-Ill] 

S.O. 414.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from Chand Kheda to Reliance Ind. in 
Gujarat State pipeline should be laid by (he Oil & Natural 
Gas Commission. 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-seclion (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein ; 

Provided that any person interested in the said land may, 
within 2] days from the date of this notification, object to 
the laying of the Pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarni'-a Road, Vadodara, 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person of 
by legal Practitioner. 

SCHEDULE 

Pipeline from Reliance Gas Line. 

State : G-ijurat District : Ahmcdabad Talttka : Da sc to i 


Village 

Block No. 

Ho - 

tare 

1 .'* 

Are Cen- 
tiare 

Hanspur 

17 

0 

02 50 


18 

0 

12 40 


24 

0 

08 80 


23 

0 

05 40 


[No. 0-11027/15/89-ONG-D-1T1] 
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Tjffa fa SfffatT fa fffjTR TT fffaff) fffffffaffff, 1962 
( 1962 TT 50 ) fa STTF 3 fa( TTETKr ( l) fa flfaff ffRff 

ffT»ffT fa fajltfaqq far ffijpffa-t; faff farm fa fffo^ffffr Tt. 

WT. fa. 2 949 TFTFff 1-9-8 8 TRr fafflTT ffTfiR fa 7ff fffff- 

^rrr fa faffR fa Tfaffaffar ffffafaf fa tttPt fa wfEpptT 

far 'TT^fTTfaff fat ffasrfa fa fa™ Tl ff'Tffr ffrffff 

farfffT fT ffaffl ffT I 

afri- ipr: ifflff mfstrift fa tm ffftrtfa-Tff far am a fav 

TTtrm ( i ) fa ff-tfar ffiTp far fffarfa fa % \ 

•fat 7 : xrrq, vt favafar tft.'F fa 'wr Tfatfa T 7 . fff'4'H: m 
fa twtt; iff ffrtpFT'ir fa faTm fa ffaffaffaTr sjftrfat fa 

tt fffffTR TrFfaff TRfa Tr ffaffarffT ftnrr ^ i 
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89 

0 

26 

00 

ao/ff 

0 

03 

8 0 

90/®f 

0 

16 

90 

97 

0 

26 

00 

91 

0 

04 

GO 

4 2 

0 

22 

00 

94/2 

0 

18 

90 

96 

0 

14 

00 

99 

0 

2° 

8 0 

tprif® 

0 

02 

0 0 

10 1 

0 

0 1 

00 

10U/2 

0 

14 

90 

100/1 

0 

0 6 

30 

•nifu 

u 

02 

00 

153 

f> 

.07 

30 

155/1 

0 

00 

7 5 

156/2 

u 

09 

8 O 

156/1 

0 

09 

2 0 

151 

0 

42 

00 

1 50 

0 

45 

10 

17 4/^ 

0 

06 

00 

1 7 4/if 

0 

0 8 

9 0 

Fiilq; 

0 

02 

0 0 

1 83/®f 

a 

09 

90 

1 8 4/^t 

u 

18 

9 0 

188 

0 

23 

90 

185 

0 

16 

10 

. ®f- 1193 

7/ 1 50/ 8 fcr'ifl T 

T if- i i 

-lit] 


S.O. 415.—Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S.O. No. 
2949 dated 1-9-88 under sub-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 ( 50 of 1962), the Central 
Government declared it’s intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (It of the Section 6 of the said A:t, aubmittsl 'epo:t 
to the Government; 

And further wheieas the Central Government has, after 
considering the said report decided to acquire the fight of 
user m tltr* lands iu the schedule appended to this notification; 

Now therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act, tbo Centrul 


Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
rigid of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 


SCHEDULE 

Pipeline front Lanva GGS III to Balol GGS-cum-CTF. 
State : Gujarat District : Me hsana Taluka : Chanrsma 


Village 


SaJuthalo 


Survey No, 

Hec¬ 

tare 

Are 

Celt- 

Liare 

89 

0 

26 

00 

90/P 

0 

03 

80 

90/P 

0 

16 

90 

97 

0 

26 

00 

91 

0 

04 

60 

92 

0 

22 

00 

94/2 

0 

Ift 

90 

96 

0 

14 

00 

99 

0 

22 

80 

Cart track 

0 

02 

00 

101 

0 

01 

00 

100/2 

0 

14 

90 

100/1 

0 

06 

30 

Cart track 

0 

02 

00 

153 

0 

07 

30 

155/1 

0 

00 

75 

156/2 

0 

09 

80 

156/1 

0 

09 

20 

151 

0 

42 

00 

150 

0 

45 

10 

174/P 

0 

06 

00 

174/P 

0 

08 

90 

Cart track 

0 

02 

00 

183/P 

0 

09 

90 

183/P 

0 

16 

90 

188 

0 

23 

90 

185 

0 

18 

10 


[No. _>: 11027/150/88-ONG-D. Ill] 
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TifiT 4® wfspTrrc iftr® iff ®r fq-pr>rtTT f®Tr f 1 
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S.O. 416.—Wheieas by notification be the Government of 
India in the Ministry of Petroleum & Natural Cias S. O. No, 
2951 dated 1-9-88 tinder sub-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared it's intention to acquire the right of 
user in lands specified i'i the schedule appended :o that 
notification for the purpose of laying pipeline 

And whereas the Competent Authority has under sub¬ 
section (.1) of tue Section 6 of the said Act, submitted report 
to the Government; 


'Tfprr 'Ht. jft. fa HI if 9AR fa. fa- ’t^T. ERR fa. And further whereas the Central Government has, after 

considering the said report decided to acquire the right of 
£)- J nut. ?r5t 'TrrT 'TrS/R ffafa ffari user in the lands in the schedule appended to this notification; 


tH : ipPiPT 

ffar e 

nnjtrr ; 

RfPTRT 












Now therefore, in exercise of the power 

conferred by sub- 


*T<J ?f . 

fafar 

wc. fa€m 

section (1) of the 

Section 6 of the said 

Act, the Central 






Government hereby 

r declares that the right i 

of user 

in the said 


o 

J 

4 

5 

lands specified in 

the schedule appended to 1his 

notification 






hereby acquired for laying the pipeline; 
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And further in exercise of power conferred by sub-section 
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the Central Government directs that 
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right of user in the said lands shall instead of 

vesting in 
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Central Government vests on this date of 
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this declaration in 

the Oil A Natural Gas 

Commission free 
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from encumbrances. 
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S.O. 4 17.—Whereas by notification 
India in the Ministry of Petroleum & 
407 dated 7-1-88 under sub-section 

of the 
Natural 
U) of 

Government of 
Gas S. O. No. 
Section 3 of 


the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in ljmd) Act, I9 p 2 ('0 >'C 1902), the Central 

Government declared it's iiiCvlum to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laving pipeline 

And whereas the Competent Authnnlv has under sub¬ 
section (1) of the S 'ction 6 of the snVl Act, submitted report 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the Tight of 
mer in the lands in the schedule appended to this notification: 

Now therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 ot the said Act. the Central 
Government hereby declares that the right of riser in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying tnc pipeline; 
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T R if, 97?. 11 77 TTST If isn fiffTfif *5 fV? 
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And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
rich* of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 
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New Delhi, the 14th February, 1989 

S.O. 418.—Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S. O. No. 
2834 dated 6-9-88 under sub-section (D of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 ot 1962), the Central 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 


•<rf te+r, 14 TFyrn, 1933 

•ST. m. 418--77. Vbr liffth TTTTm^ 

ujfir ir tgrproi % wftprre *pt vto Nfaf+rq, t 962 (1002 
in 50 ) trm 3 <pt Tram (t) * traTr nm ttcn 
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it 4 ftfufit'-i »jtwr ii 377)7 4; NiKrtt i irr 

infapntTi sh froth % ftp VTtpv >m toi <3(33 +t%i 
77 (531 VI I 
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% mwitf S3 xifirqroi 4 1TF3 vfjht 4 fafhfe 4 

gq4W vr 7fipnT wf+r ia4 tt fyfatrw fiprr £ t 

Wtr, 33: 333 trfWm Tt 3F.T 6 JWdt ( l) sfFT 
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I far TftFJTTT 4 P'roi ’TTJJtfr 4 wfafTOT ITT #73 
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tffa *n4 33 UTU 44 WIFI (4) JTTT 333 7(7771 4t; 
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And whereas the Compel.-it Authority has ut ler sub¬ 
section (1) >1 the Section 6 ot the said Act, submitted ’epr.rt 
to the Government; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
iirer in the lands in the schedule appended to this notification; 

Now therefore, in exercise of the power conferred by sub¬ 
section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user In the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 


SCHEDULE 

Pipeline from Chaiulkheda to Reliance Ind, 
State : Gujarat District & Taluka : Gandhinagar 
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Central Governmefit vestt i'n Inis date of the publication of 
this declaration in the Oil /fc Nntrirnl Gas Commission fiee 
from encumbrances. 
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Pipeline from Chandkhcda to Reliance Ir.d. 
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K. VIVEKANAND, Desk Officer 
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fiTO'nPFl s/|t -3 K«F HTasFTCt % ift^T, FHJST'a if faferj 4ft«ftfipF 
fiptpr if %rtfpr jmrrr nflatfrm trfOTmiT (tf, 2 ) asntn t 
V a'TR T’t 5PFtfrFr mnfV if 1 


MINISTRY OF LABOUR 
New Delhi, the 24th January, 1980 

S.O. 420.—Whereas by notification of the Government of 
India, Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Gov¬ 
ernment Industrial Tribunal No, 2, Dhanbad as shown fn 
the Annexure in the industrial dispute between the emp¬ 
loyers in relation to the East Kataras Colliery of M's. 
Bharat Coking Coal Limited and their workman. 

ANNEXURE 


S.o. 419.—Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S.O. No. 
2833 dated 6-9-88 under mb-section (1) of Section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in land) Act, 1962 (eft T 1962), the CSntral 
Government declared its intention to acquire the right of 
user in lands specified in the schedule appended to that 
notification for tlfe purpose of laying pipeline. 

And wnerer< (t.e ( i-mpet> j nf Authority has under sub¬ 
section (1) of ths Section 6 of tbe said Act, submitted repot! 
to the Government; 

And further whereas the Central Government has. after 
considering the said report decided to acquire the right of 
iber in the lands in the schedule appended to this notification; 

Now therefore, in exercise of the power conferred bv -iib 
section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline: 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 

384 Of] 89—3 


BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. (NO. 2) AT DHANRAD 

Reference No. 178 of 1987 

In the matter of an industrial dispute under section 
lO(lKd) of the ED. Act, 1947 

PARTTES : 

Employers in relation to the management of East Katias 
Colliery of M's Bharat Cokinp Coal Limited ai>4 
their workmen. 

APPEARANCES : 

On behalf of the workmen : Sbri Arjuti Singh, Secre¬ 
tary, Koyala Ispat Mazdoor, Panrhavat. 

On behalf of tbe employers • Shri B, Singh. Dy. Per¬ 
sonnel Manager. 

STATE : Bihar INDUSTRY ■ Coal 

Dated, Dh&nbad, ‘.he Jth January, 1989 
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AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under section 10(1 )(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012|319| 
86-D.III(A), dated the 2nd July, 1987. 

SCHEDULE 

“Whether the action of the management of East Katras 
Colliery of Katras Area M]s. Bharat Coking Coal 
Limited, Dhanbad, : n dismissing Shri Panku Bhula, 
Dumper Khalasi of East Katras Colliery w.e.f. 
18-4-1985 is justified 7 Tf not, to what relief the 
workman is entitled ?” 

In this ca c e both the parties filed their respective W.S. 
documents etc. But suVeoueiEly at the stages of evidence 
both the nart'es appeared before me and filed a petition of 
comnrombe. T heard them on the sQld petition of compro¬ 
mise and I do find that the terms contained therein are fair, 
prorver and beneficial to both the parties. Accordingly I 
accent fhe same and pas* an Award in terms of petition of 
compromise which, forms part of the award as Annexure. 

T. N. STNHA. Presiding Officer 
[No. 1,-20012 /319 /86-D.TTI (A1 /TR (Coal)] 
ANNEXE RE ‘A’ 

nrrotjr run PRFCinTNG OFFICER CENTRAL GOV¬ 
ERNMENT TNDUSTRtat TRIBUNAL NO. 2 AT 
DHANBAD 

Reference No. 178187 

Employers in relation to the management of East 
Katras Colliery 

AND 

Their Workmen 
Petition of Comporomise 

Tt-e Limhle net;* : nn on behalf of the parties to the above 
reference mod respectfully sheweth ;— 

1. That the dismite baa been amicably settled between 
the rmrtles on the following terms :— 

(1) That the concerned workman Sri Panku Bhiua 
wW be riven employment on hisi original Job witbln 
7 davs from the date he report reports for his 
duty. 

(2) Thnt the concerned workman will he paid 50EC, of 
his monthly wages for the period of his idleness 
from IR-A-Rd on the date he is allowed to resume 
his duty. His continuity of service will he main¬ 
tained. 

(cl Th-t the concerned workman will not claim tor tPc 
hatnoee amount On account of '"aces -md other 
beucltr for th e neniod of his idleness from IRth 
April. 19R5 till the date of his resumption of duty. 

(dl That if the concerned workman fails to report for 
bis duty within 10 d>vs from the date of this 
settlement, he will forpteit all the rights under this 
settlement and It will he deemed that he has accent¬ 
ed h ; " dismissal from his services with effect from 
18A-85. 

(el That the concerned workman must produce his 
oriomnl identify card and the relevant document to 
movr his genunitv at jbe time of reporting for his 
dutv for proper verification of his identity. 

2. That in view of thi- settlement lhere remains nothing 

to be adhidicated. 

TTnder the facts and circumstances sfarea above the Hon’ 
ah 1 " Tribunal will he nrariously pleased to accent the settle¬ 
ment as fair and pronert and be please i to cars the '.ward in 
terms of the settlement. 


For the Workman Lor the Employe!, 

(Illegible) 

1 ,- 1 .- 

2. -— 2 . - 

Witnes* : 

(Illegible) 

1.- 

2 . - 


r ffir.RT. 421.—■BjWtfW fwi XrftrfHRE 1 947 (l 947 fT 

14 ) •ft RTH 17 % wjRfnr Jr, tmrn:, btvt 
qftfanr tfiT ifrPwji: tfWrrft ?r n^ra 

j.,4v.lA i * iJR^i a *t‘c l 7] Iji tb 4, Jj jnlqse ^ftf^ftpri 

ftRTT 4 TOIt 3fWrPw (4. 2) SPfRTR ^ 

4HTH: Ttvft 5) I 

S.O. 421.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947, the Central Government 
hereby publishes the award of tire Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown In the An¬ 
nexure in the industrial dispute between the employers In 
relation to the Govlndpur Colliery of Mis, Bharat Coking, 
Coal Limited and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMFNT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 106 of 1987 

In the matter of an industrial dispute under sections 
10(1) (d) of the I.D. Act., 1947. 

PARTIES : 

Fmployers in relation to the management of Govlndpur 
Colliery of Messrs. Bharat Coking Coal Limited 
and their workmen. 

APPEARANCES : 

On behalf of the workmen '• Shri G. D. Pandey, Vice 
President, R.C.M.S, 

On bahalf of the employers . Shri S. P. Singh, Person' 
nel Manager. 

STATE : INDUSTRY : Coal 

Dated, the 3rd January, 1989 
AWARD 

The Government of Tndia, Ministry of Labour ip exercise 
of the powers conferred on them under section 10(l)(d) of 
the I.D. Act. 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No, 1,-20012 
(266) 186-D.ITKA), dated th e 20th March 1987. 

SCHEDULE 

“Whether the demand of Rashtriya Colliery Mazdoor 
Sangh that the management of Govindpur Colliery 
of M[s. Bharat Coking Cxd Limited should regu¬ 
larise their workman, Shri Basil Sawai. as Prop 
Mazdoor is justified 7 If no, lo what relief Is the 
workman entitled 7” 

Tn this case both the parties did not file their respective 
W.S. etc. But subsequently both the partle-' Instead of filling 
W.S. filed a petition of comprimise. T heard the parties on the 
said petition of compromise and I do find that the terms 
contained therein are fair, proper and beneficial to both of 
them. Accordingly T accept the same and pass an Award In 
terms of the compromise petition which forms port of the 
Award as Annexure. 

I. N. SINHA, Presiding Officer 
[No, L-20012/266/86-D.IU(A)/TR(Coal-T)j 
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ANNEXURE ‘A’ 

BEFORE THE PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO. 2 AT 

DHANBAD 
Reference No. 1Q6|87 

Employers in relation to the management of Govindpur 
Colliery; 

AND 

Tlieir Workmen 
Petition of Compromise 

The humble petition on behalf of the parties to the above 
reference most respectfully shewetn :— 

1. That tire Central Government by notification No. L- 
200i2(266)|86-D,.LU(A) dated the 20-3-87 lias been pleased 
to rcrer tne present case to me Won bie 1 normal ror aajudt- 
cation on tne issue contamed in Die schedule of rcierencc 
winch is reproduced below :— 

SCHEDULE 

“Whether the demand of Rashtriya Colliery M'azdoor 
Sangh that the mnagement of Govmupur Colliery of 
M/s. Bnarat CoKing coal Limned should regularise 
then workmen, Snri Basu hwai, as Prop. Maz- 
door rs justrhed 7 If so, to what relief is this 
workman entitled 7” 

2. That the parties to the above reference have amicably 
um-d the dispute on the following terms :— 

Terms of Settlement 

(a) That the concerned woikmuu Shii Basu Swai has 
been regularised as Stone cutter at Govindpur 
Colliery with effect from 11-9-88 in terms of the, 
settlement dated 9-8-88 between the parlies in ac¬ 
cordance with section to of .the I.D. Act, read 
with rule 8 of the industrial Disputes (Central) 
Rules. 

(b) That in view of the aforesaid settlement and imp¬ 
lementation of the same, the concerned workman 
Sthri Basu Swai does not claim for his regularisa- 
uon as Prop. Mazdoor in Category-11 which is lower 
than the stone cutter. 

tc) That the concerned workman does not claim any 
other relief from the management arising out of 
the present dispute. 

3. That in view of the above settlement there remains 
nothing to be adjudicated. 

■11 «KI 

Under the facts and circumstances stated above the Hon’ble 
Tribunal will be graciously pleased to accept the settlement 
as fair and proper and be pleased to pass the award in terms 
of the settlement. 

For the Employer 
General Manager 
Govindpur Area. 

(S. P. Singh) 

Personnel Manager 
Govindpur Area, 

Witnesses 

1. - 

2 . - 

3. -— 

I'or the Workinen/Union 
(G. D. PANDFV) 

, Vice President 

~~ a slurry a ’’"Colliery Mazdoor Sangil 


ANNEXURE 
FORM ‘H* 

(See Rule-58 (4) 

Memorandum of settlement arrived at between the manage¬ 
ment of Govindpur Area and the Rashtriya Uolhery ivr ar¬ 
bour Sangh Union. 

Management’s Representative : 

1. General Manager, 

Govindpur Area. 

Union Representative ; 

1. Shri G. D. Pandey, 
Vice President, 

Rashtriya Colliery Muz 
Sangh. 

Short Recital of the case 

The Union contention is that Shri Bashu Swai, Stone 
Cutter, working in me capacity of Prop Mazdoor was trans¬ 
ferred in tne year 1985 from Govindpur Cotuery to Kustore 
Are a was not justilied as he was not working in tne capa¬ 
city of Stone cutter. Moreover, ne d'd not report for nis 
duty at Rustore, Area since 1985 and the case is lying pend¬ 
ing before the Honble Presiding Officer, Tribunal No. U, 
at Dhanbad so ho shall be allowed to resume his duty with 
immediate ettect at Govindpur Collier’/. After prolonged dis¬ 
cussion both the parties agreed to settle the dispute on the 
following terms and conditions. 

Terms and Conditions 

(1) Shri Bashu Swai shall be allowed to resume duty 
with immediate efieet at Govindpur Colliery as a 
Stone cutter, 

(2) It has been mutually agreed that no back wages will 
be paid to the workman for the idleness period and 
the said period will oe treated as leave without pay. 

(3) The workman concerned shall be allowed to resume 
duty after proper verification and getting letter from 
Kustore Area that Shri Bashu Swai has not joined 
at Kustore Alp a. 

This is full and final settlement and the union agreed to 
witadraw the dispute and representation and also will not claim 
anything beyond the above terms and conditions. 

For the Management : 

General Manager 
(S. C. GAUR) 

Personnel Manager 

For the Workmen | Union : 
G. D. PANDEY, 
Vico President 
Rashtriya Colliery Mazdoor Sangh 

Witnesses ; 

1 . - 

2 .- 

.3. - 

•CT.srr. 422 -sfaftfw faw wfafwi, 1947 (1947 
w 14 ) <iff hrt 17 % srjtnui. if, 'tofra wt srror 
fafai* nu sttuttHt vtfirart $ tnptrcra 3r tmra 
finfmff HbjTrtr % aH xrjsra if fafW sfaffPw 

aw if Whr <WR aftrirtipc xtftrmr tf j t trwre k 
aff tmflira- Wf £ 1 

S.O. 422.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the C ntral Government In¬ 
dustrial Tribunal (No. 1), Dhanbad as shown in the Annexure 
In the Industrial dispute between the employers in relation 
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lo the Bastucolla Colliery of M/s. Bharat Coking Coal Limi¬ 
ted and their workmen. 

ANNEXUKE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COUR1 NO, 1 , 
DHANBAD 

In the mullet of a icference under seel on Ut(Md) of 
ilie Industrial Disputes Act, 1947, 

Reference No. 123 of 1988 

I’ARllES : 

employers in xelation to the management of Biislauilla 
Collier}' of M/s. BCCL. 

AND 

Then Workmen 

i or llie Employers—Sri G, Prasad, Advocate. 

Lor the workmen—Sri Lalit Barman, Vice Piesidcut, 
United Coal Workers Union. 

SI AIL : Bihar INDUS IKY ; Coal. 

DhanbaJ, dated the 30th November, 1988 
AWARD 

1 he pic^ent leleretice ansed out of Order No. L-24012/ 
185/81-0-4(11,), dated the 26th July, 1988 passed by the 
Central Government in respect of on industrial dispute bet¬ 
ween the parties mentioned above. The subject matter of 
the dispute has been specilied in Lhe schedule lo the said 
order and the said schedule runs as follows: •— 

“Whether the demand of the United Coal Workers 
Union to icgularisc Sri Janki Mistry, Pump Khalaai 
as Clerk Cir. Til in Bastaculla Colliery of Basta- 
colla Area No. IX of M/s. BCCL is justified? 
If so, to what relief the workman concerned is 
entitled 7’’ 

2. The dispute has been settled out of Court. A memo- 
landum ot settlement has been filed in Court. 1 have goue 
Enough the terms of settlement and l lind them quite fair 
and reasonable. I here is no reason why an award should 
not be made on the basis of terms and conditions laid down 
in the memorandum of settlement- 1 accept it and made an 
award accordingly. The memorandum of settlement shall 
form pan of the award. 


of Shri Janki Mistry as Clerk, in Grade-II by the manage¬ 
ment of Bastacolla Colliery of Area No. IX, of M/s. Bharat 
C oking Coal Limited, P.O. Jharia, Dt. Dhunbad and reques¬ 
ted the A.L.C.IC), Dhunbad-ill to intervene in the matter. 
The dispute was receivcd/registercd in the office of the Asst!. 
Labour Commissioner (C), Dhanbad-lll who held discussions 
i n number of dates and finally on 30-7-87. As the dispute 
could not be settled and the conciliation ended in failure, and 
the F-OC report was submitted to the Government by the 
then A.L.CtC), Dhanbad-lll vide his letter No. 1/8/87 L.5 
dated 31 - 8-87 and the decision of the Government is pending 
on this report. Subsequently, both the parties requested the 
A.L.ClC), Dhunbad-IV vide their letler dated 6-1-88 to take 
up the matter in conciliation. Accordingly, the matter was 
di cussed and after persuasion the parties agreed lo 
resolve the dispute mised bv them vide letter dated 16-2-87 
amicably on the following terms : 

TERMS OF SETTLEMENT 
It is ngteed by berth the parties : 

ill that the management shall regularise Shri Janki Mistiy 
as Clerk in Clerical Giade-IH as per N.C.W.A-tli 
w.e.f. 1-1-1987 within one month from to-day. 

( 2 ) that they shall submit implementation report to the 
A.L.O.(C), Dhanbad-lV with a copy to the R.E.CfC), 
Dhanbad within 45 days from the date of settlement 
failing which it will be presumed that the settlement 
in question has been implemented in full. 

On behalf of the management On behalf of the Union. 

(R. N. SINGH) (M. N. UPADMYAY) 

Dy. Personnel Mnnitgei VICE PRESIDENT 

WITNESSES : 

(1) 

(Janki Mistry) 

<2> . 

A. N. MEHROTRA, Asstl. Labour Cummissones 

(CENTRAL) 
DHANBAD-IV 

Dhanbad. dt. 6 - 1-88 : par ’ 11 

Part of the Award. 

30-11-88. 


n i ftc-sfr, 7 ‘Ticm, l anu 


3. Let a copy of this award be start to the Ministry as 
required under section 15 of the Industrial Disputes Act, 
1947. 


S. k- MITRA, Presiding Officer 
[No. L-24012/1S5/87 -D.iV(B)/lR(Coal-l)J 
K. J. DYVA PRASAD, Desk Officer 

MEMORANDUM Of SETTLEMENT ARRIVED AT 
UNDER SECTION 1(3) OE THE INDUSIR1AL DIS¬ 
PUTES ACT, 1947 BE 1 WEEN THE MANAGEMENT OF 
nxSTACOlA COLLIERY UNDER AREA NO. IX OF 
BHARAT COKING COAL LIMITED, P.O. JHARIA, DT. 
DHANBaD AND THEIR WORKMAN REPRESENTED 
BY THE VICE PRESIDENT, UNITED COAL WORKERS 
UNION (A1TUC), DHANBAD BEFORE THE ASSISTANT 
LABOUR COMMISSIONER I CENTRAL} DHANBAD-1V 
ON 6-1-1988 


PARTIES PRESENT : 

Representing Employer(s) —Shii R. N. Singh Dy. Per¬ 
sonnel Manager Bastacolla Area No. IX M/s. 
Bhart Coking Coal Limited P, O. Jharia Dist. 
Dhanbad, 

Representing workman—Shri M. N. Upadhyay vice 
president United Coal Workers Union Dhanbad. 

SHORT RECITAL OF THE CASE 

1 Coal Workers Union (AITUCj. 
lustrial dispute under his letter 
,no. nu umeu v.w alleged demand of regulai Ration 


SPT.VI. 428--'qWtftR' faoriT wftjfiFrtT, 19-17 (1317 sat 

L-t) up am t7 v if, fpftT TOtP: 'TrtffpTfitr, tpt- ’ 

rppt (7*? fa\, *r 3EFEPTT 4 41W f'T-TtTTt 

iqVr "prtb if faLuT sftdffiTT* ffflT if 

tfwttirr rnfarnTm, ^ 

mrrft ift Traf4 44 2-2-H3 Tt TFT ^Tt TT I 


New Delhi, the 7th February, 1989 

S O 413 —in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrie IYibunal, Kanpur as shown in the Anne-sure, in the 
industrial dispute between the employers in relation to the 
management of Pyrites Phosphates & Chemicals Ltd., Debradun 
rnd their workmen, which was received by the Central 
Government on the 2nd Feb., 1989. 

ANNEXURE 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 


trWTvlPliH IEP 


Industrial Dispute No. 47 of 1988 


Tn the matter of dispute between 

Shri Nand Kisbore Prasad 
Fv-Mine Mate 
Mnldota Mine PPC I united 
Dchrndun, U,P, 

'AND 




[wm II—sr* 3(i(j] 


The General Manager 
PTC Ltd. 

1-AB Ravindm Natl, luigote Marg. 

Dehiadun. U.P. 

AWARD 

1. 'I he Central Government, Ministry of Lahuur. vide its 
notification No. L-29012/4/88-D. lIKUj dated 13-4-88 has 
icl'erred the following dispute loi tidjudication to this Tri- 
b umil : 

Whether the action of the management of Pyrites, Phos¬ 
phates & Chemicals Ltd., Dehradun in terminating 
the serviccsi of bint Ntmd Kishore Prasad. Mine 
Mate Blaster Giadc II w.e.f. 14-7-87, is justified, 
If not, Lo what relief the workman is entitled 7 

2. In this case the workman has no one to plead on his 
behalf, The result was Lhai rlier. could be no proper claim 
statement from his side. Since the written statement filed by 
tne management was also silent on some of the important 
tacts, the management vide order dt. 10-6-88 was directed, 
to file certain documents. Upon the passing of the order the* 
management filed six documents on ' 21 - 1 - 88. pacts which 
are borne out from the ic;ord are that the workman was 
appointed as Mine Mate sum blaster Gr, 11 in the pay scale 
ol Rs. 530-814 by management on probation lor a period of 
one year ride letter oi appointment dt. 11-3-86, copy Ext., 
M-l. The terms Hnd conditions as contained in the appoint¬ 
ment letter provided that it during the probationary period 
his work, was found unsalblactory, his services were liable 
to be terminated. However, it would ire open to the manage¬ 
ment to extend the period oi probation tor such period as 
the management might deem fit It was further provided 
1-haL the management reset ved the right of terminating the 
workman's appointment after giving him one month's notice 
or notice nay during the probationary period. The Sr. Manager 
(Personnel k Administration) vide his letter dt. 6-6-87 copy 
Ext. M-2 extended the period of probation oi ihe workman 
for three months w.c.f. 15-4 87, on the ground that his 
performance had not been luma! upto the mark and that 
m order to give him a rare opportunity his period of pro- 
nation was being extended. Later on by means of letter dt. 

13114-7-87 copy Ext. M-3, the Sr. Manager (Personnel & 
Administration) terminated his services w.ef. afternoon 
of 14-7-87 and paid him a sum ot Rs. 1252140 paisa as 
notice pay in lieu of notice ns provided by the terms and 
condition of appointment letter, ft is this older of termina¬ 
tion which is being challenged in this case. I may state here 
that the workman in pursuance of the appointment letter 
joined service on 15-4-86. 

3. The only question which arises for determination in 
this case is whether there was compliance of the provisions 
of section 25F I.D. Act by the management. It is settled 
law that even in the case of a probationer if he had ren¬ 
dered service for a continuous period of not less than one 
year within the meaning of section 25B I.D. Act. the manage¬ 
ment, before terminating ihe services of the workman should 
upheld. It is void abinitio. 

4. In the instant case from the statement made by the 
management witness Shri B. P. Juyal Sr. Manager (Personnel 
k Administration) it is evident that before termination of 
his services, the workmau nad put in more than otie year of 
continuous service. From the letter of termination, copy 
Ext. M-3, it is crystal cleur tout the workman vvas not paid 
any retrenchment compensation He was simply paid pay in 
lieu of notice. Therefore, the order of termination cannot be 
upheld. It is void abinitio. 

5. It has been argued by Shri R. 1_. Gupta, authorised 
lepiesentative for the management that since ther e is no 
pleading from the side of the workman on this point, the 
tribunal is not entitled to took into the fact whether or not, 
management had complied v ith the provisions of section. 
25F I.D, Act. He has also argued that from the reference 
order it is clear that Tribunal is to look into the justifica¬ 
tion of the order of termination in accordance with the prin¬ 
ciples of natural justice and not to examine it legally. I find 
no force in both these contentions, c ich principles of natural 
lustice as have been given the effect to law by means of any 
enactment have to be complied vvita by a party irrespective 
of the tact whether or not its broach is pleaded by the 
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other party. Moreover, 1. D, Act is a piece of beneficial 
legislation and in a case like the present one where the 
workman has no one who knows law to plead on his behalf, 
the tribunal cannot forsake its duly to examine the legality 
of the order. 

6. The order of termination being void abinitio, it is held 
that the termination of the services of Shri Nand Kishore 
Prasad workman hy the management w.e.f. 14-7-87 is un¬ 
justified and illegal. The result is that the workman is en¬ 
titled to be reinstated in service witn full back wages and 
continuity of service on his furnishing an affidavit to the 
effect that after the termination of his services he was not 
gainfully employed any where else, 

7. 1 he icference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-29012|4|88-D. 111(B)] 

tt tn -t2 4.- tfifirfaT fddn wfsrffiTd, in47 (i«47 
T[ 4) Tt HTd 17 T XPJT’H 4, TTtw UTCR T fit., *?£ 
fuTOT 7 wifc 'rrrti'Wtd. tttj; fid wrfir faTr wrrti, ftr-Tr 
firstly 7 (a.fir.) fi [fi'dr tart T watJdit fi dcfj fafirnTt 
firr TfiT wfirifit % fir-t, rrtdj fi frrrit wratffitr frrvr fi 
TTtw Tmt: wkfrffiT wFtmrf Tt=rj7 T fidn air rnrrftrr 
Trifr Tt %vfita fiTf-p- Tt 2 - 4*87 Tt wrt wt 1 

S O. 424.—In pursuance of Section 17 ot the Industrial 
Disputes Act, 1947 (14 of 1947). ttc Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. Kanpur as shown in the Annexure, in the 
industrial dispute between the entploycis in relation to the 
management of U.P. Slate Mineral Development Corpo¬ 
ration, Lucknow in relation to their Nittgha Mine Billi Obra, 
Distt Mirzapur (UP) and their workmen, which was re¬ 
ceived by the Central Government on the 2nd February, 
1989. 

ANNEXURP. 

1 rnw »fit wTt fit, firsrfiw wffitrrtr Twfrj *rwrr wtTrRrT 
RtnttfuTTvr Kowrew, titjt tt 7 wfiw I 

xffiifrfw ffifiTT fPSTV-l 3 3/ 1786 fwffid trff % ffi-TTUT 

Ttffifiw sprit ffi$ rrrr wrfitrt ttotr arm fiTfirfi, 
UTrfita rnr^r fin, TRt fitfid t frnttjT-(^.fit. ) 
fil'd 

wsw fi4d wr ffifitrcr, ^.fir. ftz fmrtd arron- 

tunt, Txtvf.Tr Tafsr'TT Ttirffi'iT wfatpr-spatrs (f fit.) 

fidH/uWli : 

1. WTtd tRTIT, WT fidFTT fi WET TTTT WSTf fid-271112/ 

3 9 / 85 -Tt-llI (fit. ) fartfl 3 -H-Sfi % BTTT tUTdlftmT 

Tf find W-Pjfit dfr TTTTTf T 'TTT T T'TPT Wfff T ?t£ 
fifrT Ttfi wwicr IV-ir g i 

‘fidt X-’iL tdTfd ffdfir THTItflt % TTtTf Tt 
Isn't Dura fjfdi Hnrrjr fi Wly frvjY nr T wr rfifirr tti? 

fag fiit fidlfit Tt 31-3-82 fi tRTTT TTfi Tt Tlfifr^t t-Tlfifidt 
, k 1 trffi dfit, fit dHrfvjd Tfiktr fp'T 4i>tT,fit ^ ?" 

2 W4 faTK fi Ff-TtlT 2-12-84 Tt Tfik.'f 'fit ft WIT fi 

wtot Tt Tpfiwfir grf ft wfit fir wp: fartf fi dftTT 1 9 - 12-35 
Wtlfid Ti' Wft fi ■TrfW fi W -TT W r ^d Ttfi 3 ? f-ffi FdFKTT 
Tt nf fir 1 ffidhtt 19-22-88 Tt 'fir WR.trf. T|:rr, wFapr 
stfdrdFtr, wwifd, Tr firt fi fiffi fir tnr, w.'-trr rififi 
twtk aar fit wri fi TTfeptA 1 74 difirf wrijTd Tr wrr 
fi WTW wtgd T^fi T fdfi tdJlT'V Tt wF fir WTt TaKrrf Tf 
wtr fi mad wryt Tvfi T ?htt fir tjw? ffiwPt fi 

apfiiT T <itw 'ttiji Hwr dwr IT tpt f-Tittr ti ffitdFW fidg 
w fi nfitpr d«fit T wtart Tt Tt fattr ^iT 1 


u;t t Tt trvfld ; nrfi 4, u, iuiu 
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( 3 ) fRJTO,TO fr TOTlTO 4 ftWtT 9-12-88 W $ TOt! fir TO 
% 4* TOT fTOtH 19-12-93 Tfff 4 JTOT TORltflir fTOn 
m $ I 

TO % RTO fRTO SfTK 4 $ : 

( 1 ) w fir retort rjto $ ftr 4TO4 t t4to 4 TO fTOir 
uwr f 4 j TO huPur 4 roTO % tor tor to: torr 44 1 

(2) R? fV 4nTORT TO^TR I tir TOlPlJR TORT 4 ^Ft'TC 
tiH tIt to TO femrr, 19a 3 *f fTOrfRi to; firo tot $ tot: 
TORTuR TOrR TO ftfTTOT, 1983 4 fTOfRT TORT JR RTTRRrT 
4 OR T TOR Jjf-taT'i iff TO^RT I 

(3) RJ fir TO4f tot Ri^tot >, fir 15 4toTO TOrfa ir 7 »f 
TOR TO RtR TO RR Riff 44 I 

frURMir TTtJTO % fir 15 TO fa.TR TTK fir? iff imCr Rlfk 
m 4 tr 75 (rfiriT iff to 4 sjt-ttr TOt 4 i 

(4) RJ fir 311 rruTt % ret fun irr j/r wr^ r^rr 
TO 4 fRTOKT $ TORT £ ! 

m: rtoTOr 'rP.ffifrir if gnj to t maro to vf from 
iff »jto TOf ir iTOr % tour to fifro fTOn tort | 1 


AND 

1. The Chairman, Madras. Stevedores Association, 

Dock Labour Board, Building, 

Rajaji Sarai, Madras-600001, 

2. The Chairman, Madras Dock Labour Board, 

Madras Dock Labour Buildings, 

Rajaji Salai, Madras-1. 

(Impleaded as per order in Misc, Appln 
No. 84188, dt. 9-12-88) 

REFERENCE ; 

Order No, L-33012/3/86-D.l'v(A), dated 18-8-1987 of 
ibe Ministry of Labour, oovernment of India, 
New Delhi. 

Ibis dispute coming on this day for final disposal in the 
presence.of Thiruvalurgal Row & Reddy, A. Mani and f\ 
Shanthi Advocates appearing for the wormian and of Thiru- 
oaiargal T. Arulraj and J. James, Advocates for the Manage¬ 
ment upon perusing the reference, claim and counter state 
nients and other connected papers on record aud the Peti¬ 
tioner workman and the Management having tiled a joint 
memo and recording the same, tills Tribunal passed the 
following Awurd. _ ... 


wTOr TO, TOkhItr ttfuiror 
[if. tpr 29012 / 39 / 85 -TO. 3 (TO)] 

RtfTOTO, 13 WlTO, 1989 

ir.wr. azs—TOTOTOr from; itMrrr, 1947 (1947 

TO 14) iff RRT 17 ^ tt^tl 4, TOfTO TR1RT RJTR tTOTOKR 
' j.u i ftp t v i R , rittr ir srar-er to tow fiTOirTO TOr tTO 
TOptroi ir TOr, tojw 4 TOTOTOir fTOri 4 TOTOfTO; 
arfhroro, tottct ir ttot TO snirfror itrTO & TO TOTOr totot TO 
3-2-89 TO TOTO JTO I 

New Delhi, the 13th February, 1989 

S.O. 425.-—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure, in the Industrial dispute 
between the employers in relation to the management of 
Madras Stevedores Association, Madras and their workmen, 
which was received bv the Central Government on the 
3-2-89. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU, 
MADRAS 

Friday, the 30th day of December, 1988 
Industrial Dispute No. 96 of 1987 

(In the matter of the dispute for adjudication under 
Section 10(1 )(d) of the Industrial Disputes Act, 
1947 between the workman and the Management 
of Madras Stevedores Association, Madras-1 and 
another). 

BETWEEN 

1. Thiru L. Inidhyasamy, Ty. GPM No. 1007, 

S/o M. K. Mahaimaimuthu, Ex. Foreman No. 3, 

No. 2, Old Amarunjipurum, Royupuram, Madras-600013. 

2. The General Secretary, Madras Foil & Duck Worker# 
Congress, 7. Philips Street, Mad.««-600iK)L 


This dispute between the workmen and the Management 
of Madras Stevedores Association, Madias-1 and another 
arises out of a refeiece under Section I0(lXd) of the indust¬ 
rial Dispute Act, 1947 by the Government of India in its 
Order No. L-33012/3/86-D.IV(A), dated 18-8-1987 of the 
Ministry of Labour for adjudication of the following issue '. 

"Whether the action of the Chairman, Madras Stepodo- 
res Association in dismissing the workman Sbri L. 
Irudiwynsamy, Temporary General Puipose Maz- 
door No. 1007 w.e.f. 5-8-1985 is justified ? If not, 
to what relief is the workman entitled ?” 

2. Parties were served with summons. Both parties were 
represented by counsel. 

3. Petitioner workman filed his claim statement on 7-1-1988 
putting forth his claim. In repudiation thereof the Manage¬ 
ment of Madras Stevedors Association Madras filed their 
counter statement on 28-3-1988. 

4. After several adjournments, when the dispute was 
called today, a joint memo was filed by the Petitioner- 
Workman and the Management setting the claim of the 
workman. It is recorded. 

5. Hence an award is passed as per joint memo. No costs. 
Dated, this 30th day of December, 1988. 

Sd /- 

K. NATARAJAN, Industrial Tribunal 
[No, L-33012/3/86-D.lV(A)/D,111(B)] 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT MADRAS 
I.D. No, 96 of 1987 

Iruduyasaniy ...Petitioner 

Vs. 

Madras Dock Labour Board ..Respondent. 

Joint Memo filed by the Petitioner and Respondent 

1. The petitioner categorically undertakes not to claim 
wages for the period between 5-8-85 and the date of his 
reinstatement. 

2. The petitions gives up once and tor ail his claims for 
back wages as specific in clause 1. 
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3. Ou the above premises the respondents agreed to take 
tlie petitioner into their service as a casual worker afresh 
without continuity of service and Other attendent benefits. 

Dated at Madras this the 30th day ol December, 1988. 

Sd/- 

Coun-cl for Petitioner. 

Sd/- 

Petilioner 

Sd/- 

Counsel for Respondent 
Sd/- 

Respondent. 
Deputy Chairman, 
Madras Dock Labour Board. 

Sri >. 

K. NATARAJAN. 
Industrial Tribunal 

«t?r. wr. 436—3faftf»wr farra wfaf-pm, 1947 (1947 

UT 14 ) erm 17 % SEpTCT Jr, itafPT RTTK R 5 TE 
mfrfJrotan', mrrtr it tr^ra (mflawf aftf *j?- 

tpitf iff t(W, wwu ir fafew; sftgftfiw forw Jr afafrfmf 

RftwoTtr, rnmtr $ grtr ffr srsfrrfwr xrmt 1 aft iter n 

tRWt Tt 3*2-89 Tt Thff JOT «TT I 

S.O. 426.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Madras 
Stevedores Association. Madras and their workmen, which 
was received by the Central Government on the 3*2*89. 

ANNEXURE 

BEFORE THE. INDUSTRIAL, TR1BUBNAL, TAMIL 
NADU, MADR AS 

Monday, the 9th day of Tanuary, 1989 
PRESENT : 

Thlra K. Natarajan, M.A., B.L., 

Industrial Tribunal 
Industrial Disputes No. lll|87 

Un the matter of the dispute for adjudication under 
Section 10(l)fd) of the Industrial Disputes Act, 
1947 between the workmen and the Management 
ofl Madras Stevedores Association, Madras-1 and 
another). 

BETWEEN 

The Workmen represented by 
The General Secretary, 

Madras Fort and Dock Workers CongTess, 

7. Philips Street. Madras-600001. 

AND 

1. The Chairman, 

Madras Stevedores Association, 

1st Floor, MDLB Building, 

Rajaji Snlni, Madras-600001. 

2. The Chairman, 

The Madras Dock Labour Board, 

Madras Dock Labour Board Buildings, 

Rajaji Salai, Madras-600001. 

(Impleaded as per order in Misc. Appln No 86/88 

dt. 9*12*88). 

REFERENCE : 

Order No. L. 33012|7|86-D.TV(A), dt, 10-7-87 of the 
Ministry of Labour, Government of India New 

Delhi. 

This dispute after restoration coming on this day for final 
disposal in the presence of Thiru S. Vaidyenathan, Advocate 
appearing for the workmen and of TvL T. Arulraj and 
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1. James Advocates lor the Management upon persuing there- 
ference, claim statements and other connected papers on 
record and both the parlies having filed a joint memo of 
settlement and recording the same this Tribunal passed the 
following : 

This dispute I ret ween the workmen and the Management 
of Madras Stevedores Association Madras, t and another 
arises out of a reference under Section 10(l)(d) of the In¬ 
dustrial Dispute Act 1947 by the Government of India in its 
Order No. L- 3301217 | 86 -D. 1 V(A), dated 10-9-1987 ol the 
Ministry of Labour for adjudication of the following issue : 

Whether the action of the Management of Madras Ste¬ 
vedores Association Madras in terminating the services 
of the workman Shrl C. Chandran, G.P.M. 285 
with effect from 18-1-86 on account of alleged 
medical unfitness is justified 7 If not to what relief 
the concerned workman is entitled to 7 

2. Parties were served with summons. Both parties were 
represented by counsel. 

3. Petitioner-Union filed its claim statement on 13-6-1988 
putting forth the claim ot the workman The Management 
did not file their counter statement. 

4. After several adjournments when the dispute was 
called today, the counsel for the Respondent-Management 
filed a memo that the Resnondenf-Management agrees to 
reinstate the workman Chandran with continuity of .service 
but without backtvages. The petitioner and bis counsel aho 
subscribed their signatures, 

5. Hence an award is passed directing the Management to 
reinstatement the workman Chandran with continuity of 
service hut without hnckwages ns par memo. 

Dated, this 9th dnv of January, 1989. 

Sdl- 

K. NATARAJAN 
Industrial Tribunal 

fNo. L-33012|7|86-D.IV(A)|D,1IT(B)| 
ANNEXURE 

BEFORE THF INDUSTRIAL TRIBUNAL AT MADRAS 
ID. No. Ill of 198 7 

Chandran ..Petitioner. 

Vs. 

Madras Dock Labour Board , .Respondent. 

Memo filed try the Counsel for Respondent 

The petitioner, Sri Chandran specifically agrees that he 
w-ill not claim any backwages and/or arreas of waves for 
the period of non-emplovment or earlier to that period. The 
respondent agrees to reinstate the workman Chandran with 
continuity of sevice but without backwages. 

Dated at Madras this 6 th day ot January, 1989. 

SdC 

Respondent. 

Deputy Chairman. 

Madras Dock Labour Board. 

Sd t- 

Counsel for Respondent, 

Sd/- 

Pet't’Oner. 
Counsel for petitioner. 

K, NATARAJAN, Industrial Tribunal 
Tf 1 7 1989 

tt. ot. 477 — sfaflfbr firm trfhfJrnr, 1947(1947 

fit 14) gfV RT7T 17 % OTnTtWT if, tFOTT 'TrftJlft' 

fawfe 'rr'fftTM, % wtppT ¥r jmz afrr 

aabmsf % frr, u'jM-y Jr fbftur ajWtPpr Ptwr? Jr afaff- 
fbr Rfarrir, totr * qfsrrc <t?r Rwifipr sepfr 
RFtTT m-2-B9 fit otri jot Tr 1 


OTTWTT tn«qn:tnsi i, lass/ww/l 13, !’P 
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New- Delhi, (he 17lh February, 1989 

S.O. 427,—-In pursuance of sec ton 17 of tlie Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Madras 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Neyveli 
Lijtnite Corporation 1 iniiied, Neyveli and their workmen, 
which was icceived bv (lie Central Government on the 
U1 2-1989. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 

MADRAS 

Monday, the 30th day of January, 1989 
Industrial Dispute No. 106 of 1987 

fin the matter of the dispute for adjudication under Section 
lOfllfd) of the Industrial Disputes Act 1947 between the 
workmen and the Management of Neyveli l Ignite Corporation 
Limited, Neyveli), 

BETWEEN 

The workmen tepresemed by 

The General Secretary. 

NIC Amalgamated Labour and Stall Union, 

P/83, Umbrella Street. Block-3, 

Neyveli-607801. 

AND 

The Chalmum-eum-Managing Director, 

Neyveli 1 ionite Corporation l imited, 
Neyveli-607801. 

REFERENCE : 

Older No. I.-29011/6/86-D.m (BUD.TU (A) dated 
3-9-1987 of Hie Ministry of Labour, Government of 
India, New Delhi. 

This dispute coming on fot final hearing on Thursday, the 
8 th dnv of December, 1988 unon perusing the reference, claim 
and counter statements and all other material papers on record 
and upon hearing: the arguments of Thiru G. Balaram, Autho¬ 
rised Representative for the workmen and of Thiruvalarqal 
K. R. Thamithmani and Sathya Rao, Advocates appearing for 
the Management and this dispute having stood over till this 
day for consideration, this Trjbunnl made the following. 

AWARD 

This dispute between the workmen and the Management of 
Nevveli Lignite Corporation Limited. Neyveli arise out of 
a reference under Section 10(l)(d) of the Industrial Disputes 
Act, 1947 bv the Government of India in its Order No. L- 
29011(6) /86-D.TTT GU/DTII (A) dated 3-9-1987 of the Minis¬ 
try of Labour, for adjudication of the following issue : 

“Whether the management of Neyveli Lignite Corporation 
7 imited. Nevveli Is iustifiod in denving full wages for 
the suspension reriod exceeding 90 days to Shri 
M. A. Pariyanandan. A. Thangavelu, R, Muttalyan 
and G. Dandapnni 9 If not. to what relief the 
workmen are entitled ?” 

2. The Petitioner averments in the claim statement are that 
the Union submitted various demands to the Management. 
Since the Management did not concede the demands, the matter 
was raken lo the Regional Labour Commi'sinner (Central). As 
the Management did not co-operate to settle the issues, the 
failure report was 'em. The Petitioner-Union submits the 
refusal of full wages for the suspension period to the workmen 
mentioned in the refei-piice is illegal and unjustifiable. The 
workmen were suspended from 7-4-1983 on so me alleged 
charges. The explanation were submitted denying the charges 
and after enquiry the Management passed orders in respect of 
each of the workmen. 

(11 P.iv has hrrn redmed bv two steps indefinitely (i.e.l 
reducing the pay from their present nay of Rs. 616 to 
Rs 592 p.m. with immediate effect. He will earn 
their future increments in the post, after putting 
requisite service of one year thereafter. 


(Hi He was released from suspension with immediate effect, 
and the period of suspension from 7-4-83 till he 
rejoins duty will he treated as leave to which he will 
he entitled. 

1 he workmen are not challenging the punishment as the matter 
was pending before the Government. The Management pays 
‘■itbsistance wages at 509?' of the wages for 90 days and 
(hereafter 75% of the wages upto 28-12-1983. In all they 
were under suspension for 259 days. As per Standing Order 
47(2) for departmental enquiry, the suspension shall not 
ordinarily exceed a period of 14 days except for good and 
sufficient reasons to be recorded in writing by the competent 
authority. The four workmen were suspended for 259 days 
without sufficient reasons being recorded in writing by the 
competent authority. Hence award may be passed directing 
the Management to pay full wages for the period of -us- 
pension. 

3 Tlie Respondent-Management in its counter statement 
states ibe Petitioner-Union is one of the craft Unions, formed 
during the year 1980 under the name and stvle of NLC ITT 
Technicians Union bv a g r oup of disgruntled ITT trained 
workmen who do not find place in any of the trade Unions 
in Neyveli. The said Union changed its name in 1983 as 
NT r TTT an,i fu nein) Workers Union affiliated to HMS and 
k'Uer changed their name in the present NIC Amalgamated 
I phoitr and Staff Union. The approach pf the Petitioner- 
Union from the inception is agitational and undemocratic in 
nature. The Management since refused to hold discussion 
with the Union, the Union started indulging in threat* and 
duress by illegal methods oiiketting. ahetting, instigating other 
workers to slrlfe work from 21-3-1983. Tn order to check 
the illegal activities and considering the gravity of the mis¬ 
conduct committed, the workmen involved in the dispute 
anion,, othcis wen* pUr. d ir"'’e r suspension () nd chargeslu’ets 
"ere issued to them and tlie Enquiry Officer was also appoin¬ 
ted for the enninrv end he submitted n rcnorl. The Respon¬ 
dent states since the Management bad to conduct and conclude 
annuities in respect or .1! ihc workmen, who had participated 
an I 'betted the illegal strike it was not possible for the Res- 
ruin'len* tn rou.diide the enuuirv in respect nT thrs,- 4 workmen 
"'■thin 14 dnvs of their suspension. The demand of the Petl- 
t : on“r-Unioii for payment ol full wanes cannot be sustained 
in law. The enquiry was only in confirmitv with the Standing 
Orders The Respondent denie* that the four workmen were 
suspended for 259 da vs without anv sufficient reasons to be 
recorded in writing hv competent authority Hence the claim 
nv'v In- reiecled. 

4 Th e noinl for eons'dernfion 's whether the Management 
is justified in denying full wages for the suspension period 
weeding 90 days to Shri N A. Periyanandan, A. Thanga- 
velu, R. Muthaiyan and G. Dhandapanl 7 If not, to what 
relief (he said «tv I men arc entitled ? 

5. On behalf of the Management the Standing Order Ex. 
M-1 was marked. No documents were marked on the side 
of the workmen. No oral evidence was adduced on either 
side. 

6 The Authorised Kemesentative for the Petitioncr-Urnon 
would contend the In tins case Clause 47(2) of The Standing 
Orders regarding suspension has been violated and therefore 
the workes are entitled to full waves for the suspension 
period without adiustinp any period of suspension against 
Have at ced'd. Clause 4 7 (21 read us follows : 

“(A) Where a lEscinlinary proceedings against a work¬ 
man is contemplated or is pending or where criminal 
proceedings against him in inspect of any offence are 
under investigation or trial and the employer is 
satisfied that it is necessary or desirable to place the 
workman under suspension, he may, by order in 
writing suspend him with effect from such date as 
nniy be sper-i'tied in the order A Statement setting 
out in dot hi the lealins for surh suspension sha'l he 
supplied to the workman within a week from the 
date of suspension 

Pros ided tb3t in the case of departmental enquiry the 
suspension shall not ordinarily exceed a period of 
14 ditvs except for good and sufficient reasons to he 
recorded in writing by the competent authority,” 
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The learned authorised representative mainly relied on Proviso 
to Clause 47(2) of the Standing Orders and contended that it 
is not opened to the Respondent to extend the enquiry beyond 
‘14 days except for good and sufficient reasons to be recorded 
in writing by the competent authority. In other words, proviso 
to Section 47(2) is mandatory and if the suspension period 
is extended beyond 14 days it should be done only on the 
basis of good and sufficient reasons to be recorded in writing 
by the competent authority. Admittedly in this case, the 
period of suspension exceeded 14 days. According to the 
learned counsel for the Respondent since the Management had 
to conduct and conclude enquiries in respect of all workmen 
it is not possible to conclude the enquiry in respect of these 
four workmen within 14 days of their suspension. This may 
■ h» (me, but it is forgotten Clause 47(2) contains proviso 
that in case the enquiry cannot he completed within 14 days, 
it should be extended only by giving sufficient reasons to be 
recorded in writing by competent authority. As rightly 
pointed out by flic Authfnised Representative that no reasons 
were recorded in writing H any competent authority. The 
learned counsel for the Respondent does not dispute this 
position, but he would contend on the other hand Clause 47(2) 
is not mandatory and only directory, If his contention is 
accepted there is no purpos e in keeping such a proviso. Fur¬ 
ther the proviso says "shall” and that too hy giving sufficient 
reasons to he recorded in writing by competent authority. I 
am unable to accede 1o the contention of the learned counsel 
for the Respondent- It is a case wherein the Standing Order 
has been flouted by the Management wtihout furnishing 
reasons either oral or written by a competent authority. Hence 
flic Management is not justified in denying full wages to the 
workmen concerned in this dispute to (he period of suspension 
beyond 90 days. This point is found ip favour of the Peti¬ 
tioner. 

7. Accordingly an award is passed directing the Manage¬ 
ment to pay full wages for the suspension period 7-4-1983 to 
2X-12-I9K3 deducting subsWance allowance paid abeady hv 
the Management and without adjusting any period of sus- 
pen foil against leave at credit or due to the workmen, There 
w ill he no order as to ccsts. 

Hated, this 30th day of lanuary, 1989. 

K. NATARAJAN. Industrial Tribunal 
[No. L-29011/6/86-D.III (B)l 

Witnesses Fxamined : 

For hoth sides : None 
Documents marked 
For workmen—Nil. 

For Management : 

* Ex. M-l- -Certified Standing Order of the Management. 

'* xt.’tt. 42«—Petr wfirfimr, 1947 (1947 
apt 14) jfr ETT7T 17 % 'FOT 7 ''”! W, fctfPT sf).44. xt ,jft. 

ahfftw (tpnm) % fix $ trxj faftxxf sflx 

WtffitTrf % ifflX, «RSRT ir xWrfilX ffiXTC Sr sfWPPf? 

XltPflTX, XX4TTTR X 4947 xt XXlfttT tTPff 5ft 
TTWT7 Tt 8-2-H9 "ftt 4T=4 41 | 

S.O. 428.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Ahmc- 
dabacl as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
O.N.G.C.. Anklcshwar (Ouiarnt) and their workmen, which 
was 'received by the Central Government on the 8th February, 
1989. 

ANNEXURE 

BEFORF SHRT C, G. RATHOR. PRESIDING OFFICE*. 
INDUSTRIAL TRIBUNAL, AHMBDABAD 
Reference (ETC) No. 11 of 1987 
ADJUDICATION 

BETWEEN 

ONGC Ankleshwar, Gujarat, 

AND 

The workmen employed under it. 

In the matter whether the management of ONGC AnklesP- 
war is justified in terminating the services of Shri 
384 GI/89— 4 


Dineshchardra Mafatlal C'hauhan without following 
the provisions of the I. D. Act ? If not, what relief 
he is entitled to ? 

INDUSTRY : Oil and Natural Gas Ankleshwar (Gujarat) 

Shri K. T. Trivedi —for th e concerned workman. 

Shri B B. Vakil—lor the Commission. 

AWARD 

By an order No. L 30012/8/86-D.IIT (B) dated 19-1-1987, 
the Desk Officer, Government of India, Ministry of Labour, 
New Delhi in cxeicbe of the powers conferred by clause (d) 
of suh-'cction (1) and sub-section (2-A) of section 10 of 
the I D. Act. 1947, has referred the dispute between ONGC 
Ankleshwar (Gujarat) and its workmen to this Tribunal. 

I Ik dispute teferred to is as under : 

"Whether the Management of ONGC, Ankleshwar is 
justified in terminating the services of Shri Dinesh- 
chandra Mafatlal Chauhan without following the 
provisions of the I. D. Act If not, what relief 
he is entitled to ?" 

Originally, the dispute was ieferrcd to in respect of Shri 
Dineshchandra C. Chauhan, blit it was corrected by a corri¬ 
gendum dated 19-2-87 vide Ex. 8. 

2. The ONGC Labour Lip ion (hereinafter referred to as 
the Union) lias filed its statement of claim at Ex. 13 and 
briefly the facts are as under : that Shri D. M. Chauhan, a 
member of the Union vuis employed by Dy. General Manager, 
ONGC, Ankleshwar on 11-7-85 and has worked there on 
dates anil places mentioned as under ; 

1. 11-7-85 to 30-9-86 PTYS, GGS-ir 

2. 1-10-85 to 11-12-85 Security Section. 

Further the case of the Union, is that the Commission have 1 
invented a novel system of engaging workers on casual basis 
for a period of 90 Jays and then replacing them with new 
liunds so that the wo'kmen do not complete more than 240 
days in 12 consecutive months and agitate for rights u/s 25-F 
of the I. D. Act. It ’s further the case of the Union that 
initially the concerned workman worked in PTYS/GGS-II 
and then in Security Section; that he worked in Security 
Section upto 11-12-85 and abruptly terminated him on 
12-12-85 without assigning any reasons verbally or in writing. 
The Commission has encaged a number of casual workers 
in PTYS Section after 1965 and they have also engaged 
persons in Security Section after 11-12-85 and that action of 
the Commission was nn act of circumventing the labour laws 
so that the concerned workman would be debarred for being 
qualified under the definition of continuous services as en¬ 
visaged u/s, 25-R (2) of the I, D. Act. Further the case 
of the Union is that the concerned workman was paid wage 
rates under the Minimum Wages Act, but, in fact, the Mini¬ 
mum Wages Act is not applicable to the ONGC as work in 
ONGC is not a scheduled employment under Minimum Wages 
Act; that the concerned workman was performing the duties 
as a regular workman. The Union has then referred to an 
award in reference No. 1-12012/322/83-IIA dated 11-7-84 
passed by the Presiding Officer, Shri R. B .Srivastava, 
Central Industrial Tribunal, Kanpur and has contended that 
the action of the management in employing workmen tem¬ 
porarily for a period rtf 9(1 days was an unfair labour practice 
and. therefore, it is pravtd that the impugned action of the 
ONGC in terminating the services of workman from 12-12-85 
be declared as illegal, invalid and in-operative and that the 
concerned workman be reinstated in service w.o.f, 11-7-85 
wuth continuity of service with full back wages and other 
benefits like increments, wage revision, etc. 

3. Oil and Natural Gas Commission [hereinafter referred 
to ns ‘the Commission’) has filed its written statement at 
Fx. 15 and contended as under : that the averments made 
in the statement of claim are not true and are not admitted, 
that the concerned workman, Shri D. M. Chauhan was for 
the first time engaged as a casual workman for cutting grass 
at the Production Yard (PTYS) wffiich is situated near Ank¬ 
lcshwar. The workman was also employed w.e.f, July, 1985 
and he worked for 21 days in June 85. The concerned work¬ 
man w r as continued in employment as a casual workman in 
August, 1985 and he worked for 23 days and further he 
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was so engaged for 15 dayf- in September, 1985. Thus the 
workman lias vvoiked as a casual labourer/worker as a grass 
cutter which was purely a casual work for 59 days and even 
during this per : od the workman was not engaged or employed 
continuously. He was engaged on a duy-to-dav basis and 
was paid on a daily Tate. Further it is staled that the head 
of production business group was the competent aulhorily to 
appoint workmen for the aforesaid work of grass cutting and 
accordingly he was engaged. Further the workman camo to 
be engaged agn : n purely as a casual worker on daily rated 
basis w.e.f. 1-10-85 in the colony which is situated near 
Ankleshwar for the work of driving out the cattle. The said 
work is also of casual nrdurc and is only for some duration 
during monsoon season. He was thus employed for 27 days 
in October, 19B5. It is further contended that the concerned 
workman was not able 1o cope Tip with the natur c of work 
because of health tensors and, therefore, he requested that 
if a contract is giving in respect of the aforesaid work, it 
would bo possible lor him to undertake the same as in that 
event, it will be oticn for him to entrust a part of the work 
to some of his family members and in view of his request. 
b c was engaged on contract basis for the aforesaid work of 
driving out the cattle from the colony for 29 days. Further, 
it is stated that after this period, there was no need to contract 
or to engage anyone on a casual basis for the aforesaid work. 
Thus the services of the concerned workman as a casual 
worker had come to an end at the end of October, 1985. 
Further the workman worked on a contract basis In Novem¬ 
ber, 1985 and tbe contact was not renewed thereafter for 
lack of work. Further, it is not correct to sav that the 
services of the workman were terminated directly by the 
Commission as nllcged m the statement of claim as above. 
It is contended that the Commission has. not. in fact, engaged 
anv worker even on casual basis for undertaking th,- work of 
grass cutting at the Yard immediately at any time during 
the year 1985 and that it has so far not employed any work¬ 
man or nermn in resnect n f colony work of driving out the 
cattle. Tt is contended that the workman has worked as 
casual worker and his conditions of service were governed bv 
the Certified Standing Orders for contingent employees. Tt 
Is denied that the direction not to engage any workman for 
more than 90 davs is given with a view to exploit the labou¬ 
rers. On the other hand, the direction has been given in 
order to control the employment or engagement and to see 
that proper procedures are followed for the engagement of 
different kinds of workers, Tt is further contended that 
since the concerned workman was employed on contract basis 
in 1985 there was no uuestion of tcrminatlne his services 
abruptly on 12-12-85. Tt is not correct to sny that the work¬ 
man was paid minimum wn<?es as fixed. On the other hand 
the workman was paid at the rate fixed for casual work by 
the Commission. v>hich is higher than the minimum wage 
fixed under the Minimum Wages Act. Tt is also contended 
the various judgements of the various Courts are not relevant 
and it does not apply to the facts of the case. Tt is denied 
that the services of the workman were terminated by tbs 
Commission in violation of the principles of natural justice. 
It is not correct to v av that the termination of employment 
of the workman would he illegal, invalid and void ab-initio 
and for a 1 ! these reasons, it is contended that the concerned 
workman is not entitled to any of the reliefs. 

4. In the prerent case, the oral and documentarv evidence 
was led and thereafter I have heard the arguments of 
Mr. Is. T. Trivedi for the concerned workman and Mr. B.B. 
Vakil for the Commission. 

5. In the present reference, the concerned workman 
Sbri D. M. Chanhan -hates in his evideur- vide E v 78 that 
he has worked for 59 davs from 11-7-85 to 30-9-85 in 
PTY55 Section in the ONGp colony. Admittedly, he was 
appointed as casual labourer Tie also rtaies that he has 
worked ip th« ONGC colony for three months from 1-10-85 
to 11-12-85 jo the recun’tv rerEnn. further he admits in Ms 
cross examination and a joint Put Vps is also given In that rer-neef 
vide Fx 23' that lv- h'>s worked for 21 davs in Inly, 1985. 
■’3 davs in Ait gust 1985 and for 15 days >n September. 1985. 
Taurine ther e dnvs, he hm worked as a casual workman. 
Thus he has worked for 59 dnvs from 11-7-85 to 30-9-85. 

6 Akubbhai ITusainbbai VaVapi, Fx. 24 is working as 
an Executive Engineer in ONGC and be has also stated in 


his evidence that the concerned workman was working under 
him in PTYS section. He was employed for cutting grass and 
that work is a seasonal work. He has denied the fact that 
the concerned workman has worked in the Production Deptt. 
The concerned workman was merely a contingent a casual 
labour and according to him, ae has only worked for 59 
days and thereafter he has not attended the work. Mr, A.H. 
Vakani, Ex, 34 further stated that the concerned workman 
came to him and he has filled in the form and it was then 
submitted in the Administration Division. The concerned 
workman, it appears, has given an application for engage¬ 
ment on daily rated casual laboim as per Ex. 45. This appli¬ 
cation is dated 3-7-87 and it appears that it was thereafter 
that he was engaged as daily rated casual worker and worked 
for 59 days as above. 

7. The concerned workman further states in his evidence 
at Fx. 28 that he has walked in the ONGC colony from 
1-10-85 to 11-12-S5. In this connection, Sbri V. T. Chauhan, 
vide F.x. 38 states in his evidence that the concerned work¬ 
man has worked in the ONGC colony as a casual labour 
from T-10-85 to 31-10-85. Admittedly, he was appointed 
during this period in the Security Sect’on for driving out 
the cattle. This is also admitted in the joint purshis at Fx. 
23. However, as stated earher. the concerned workman states 
in his evidence that he has also worked in November, 1985 
ip the ONGC colony, Now so far as this fact is concerned, 
Mr. V. T. Ohauhan, vide Ex. 38 states in his evidence that 
the concerned workman has worked as a casual labourer from 

I- 10-85 to 31-10-85 and thereafter he told him that on ac- < 
count of illness 1 , he will not oe able to do the entire work 
and, therefore, a contract be given to him to do the work, 
so thru ho may do that work personally or through someone 
else. Fie further states that he. therefore, oraffv gave a con¬ 
tract. He further states that the management had given him 

a rinht to emplov two persons for driving away the cattle 
and further to check the entry of hawkers, etc. in the ONGC 
colony. He further states that accordingly he has preferred a 
bill for the period for which he has worked he. for 29 days 
and xerox ropy thereof is at Rx. 37. Tt is true that there 
is no date on the voucher, but .to far as the frets are con¬ 
cerned. there appears no dispute in ns much as the concerned 
workman has not been ab’e to show that bo has worked 
for more davs. The muster rolls aTe produced in this care 
vide Fxt, 79, 40 , 4.1. 42, 48 A: 44 and it is clear from the 
same that the concerned workman seems to have worked as) 
a causal labourer or as a contingent labourer for the period 
ns ffiown ip fx, 78. As stated enrIW. V has worked from 

II- 7-85 to 20-0-85 for 59 flays in fiTYS Section and further 
he has worked for 81 davs In ONGC colony in the Security 
Section from 1-10-85 to 31-10-85. Thus he has only worked 
for 90 davs durinc these period. Now ns stated above, the 
case of the Commission is that m November. 1985, the con¬ 
cerned workman was eiven n contract in view of the fact 
(bat he was not keeping good healtn. Mr. V. T. Chauhan, 
Ex. 38 had an authority to employ two persons. Mr. K.T. 
Trivedi, the learned Advocate for the concerned workman 
has urged before me that th c Commlsdon should not have 
employed a person on contract basis. Now Mr. V. T. 
Chauhan, Sr. Inspector who was on deputation from B.S.F. 
since 1980 states that he had a right to give such a contract 
and it appears since the contract was only for a short period, 
especially in the rainy season for diving out the cattle, etc., 
the Officer, it appears, was vithin his rlgnt to employ or to 
give such a contract. In any case evor if it is assumed that 
he had no such, authority, at best, the concerned workman 
could be said to have worked as a casual|contingent labourer 
for 29 days and thus it would lie sai l that he has worked in 
all for 119 days. 

8, Tt is necessary to note that the concerned workman has 
worked in the PTYS Section only for 59 days and as stated 
earlier, he has worked in the ONGC colony in the Security 
Deptt. for 3l days. He has worked as a daily rated casual 
labourer and not in any other capacity and further «s stated 
earlier, even if we add 29 days for which he has worked in 
November. 1985, the total days woulll bo only 119, Now In 
tint care al to, thc wo'kman is merely a casual workmen and 
not even a temporary hand. The certified Standing Orders 
for contingent employees are produced alongwith Fx. 15. 
There certified Standing Orders do not apply to the regular 
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employees o£ the Commission, Hie classification of workmen 
is given m Eiau-'.e-2i and it reaits as untier : 

“2. (i) Classification ot Workmen r I he Contingent 

Employees or me Commission snail iiero auer 
be classified as .— 

(.a) Temporary, and 

fb) Casual. 

(ii) A workman who has been on the lolls of tire 
Commission and nas put in not ics. man lad 
days or attendance in any period of 12 con¬ 
secutive montns shall be a temporary workman, 
provided that a temporary workman who has pu - 
in not less than 240 days of attendance in any 
period of 12 consecutive months and who poass- 
ses the minimum qualifications prescribed by the 
Commission may bo considered lor conversion as 
regular employee. 

fiiij A Workman who is neither temporary nor re¬ 
gular shall be considered as casual workman.” 

9. It, therefore, follows from whal has been stated as 
above that tne workmen arc classified as temporary and 
casual. Now in the instant case the workman has only put in 
120 days and, therefore, as per Clause 2 (A) as above, lie 
cunnot even be termed as a temporaiy workman as in that 
case, he must be on the rolls of the Commission for not 
less titan 119 days in any period of 12 consecutive months. 
Ciause-z(in) dearly provides that a workman who is neither 
temporary non tegular ahull bo considered as casual workman. 
The Standing Orders further provide that it is only in the 
case of temporary workman that he shall be given atleast 
seven days notice or in alternative wages lor tne said period 
in lieu ot notice. This is what has been staled in Clausc-14 
of the Standing Orders as above, in view of what has been 
stated above in the instant case, the concerned workman was 
not entitled to any notice. Again it has also to be noted 
that in November, 1985 the concerned workman was given 
a contract and as soon as the contract period was over, the 
concerned wukinan was not employed or given a contract. 
According to Mi. V, T. Chauhan, Ex. 38, there was no 
necessity of employing shell a person in tne Security Section; 
in as much as they have contracted wall in the ONGC 
colony further the concerned workman was merely employed 
as casual or contingent workman and, therefore, it is clear 
that he was employed tompoiarily initially for grass cutting 
during the monsoon season and since there was no work, 
there was no necessity for the ONGC to give him a further 
employment or re-employment. 

10. Mr. K. T. Trivedi, the learned Advocate for the con¬ 
cerned workman has urged before me that in this case the 
principles applied in reference (IT) No. 61 of 1984 in the 
case of Shri Rajesh Kumar Tewuri v. The Regional Manager, 
Region 111, State Bunk of India Lucknow would apply. Now 
it is necessary to note that in that case, the definition of tem¬ 
porary workman was referred to and it was found that the 
workman was not a casual one but a temporary workman 
and ill that case a register was required to be maintained by 
the Bank and the service book should also be maintained 
and 14 days’ notice was required to be served before termi¬ 
nation. In the instant case, 1 have staled earlier, in view 
of the Standing Orders of the ONGC annexed alongwith 
written statement at Ex. 15, it is clear that the concerned 
workman has not completed ISO days during the period of 
12 consecutive months and, therefore, he is merely a casual 
workman and not a temporary workman and as such the 
concerned workman was not entitled to any notice as con¬ 
templated under the Standing Orders. If his status was that 
of temporary workman, then as staled earlier, seven days’ 
notice would have been necessary. Such is not the case here. 

It. Further the provisions of Section 25-F or Section 25-1T 
would not be attracted in as much as the Section 25-F is 
applicable only in case the workman employed in any indus¬ 
try he is in continuous service for not less than one year 
Further the definition of continuous service is given u[s. 
25(B) and Clause (2> of Sec. 25B so Er as is relevant reads 
as under 


“(4) Wheic a workman is not in continuous service 
witrnn the meaning or clause (1) tor a period or 
one year or six. mounts, lie sn.ai be deemed lu bo 
in continuous service unact an emp.oyeiy— 

(a) for a period ot one year, if the workman, during 
a period ot twelve calendar montns preceding me 
date with reicience to winch calculation is lo be 
matfe, has actually worked under the employer 
foi not less than— 

U) one hundred and ninety days in the case ot a 
workman employed beiov/ giomids m a mine; ami 

(h) two hundred and forty days, in any case,”. 

In view of this definition, it is clear that the concerned 
vvoixman niiist nave worked lor 2vj days in 12 caienuar 
mourns preceding the date witn reference to which calcula¬ 
tion is to ue mane, and .n suen a case only, he may be u‘.eared 
to oe in continuous seivice for a period or one year. 

in the present case, it is clear that he has only worked for 
119 nays as stated above ana, laeictoie, it cunnot be said 
tnaL no has worKed tor a period ot one yeai ana, therefore, 
me provisions oi Ciection-op me not attracted. 

12. The case of State Bank of India and N. Sundra Mony, 
19 /d( 32), Cm, FKK, page j.9/ is not applicable in the m- 
siaiu case m as much as jn truit case tne mteimittcnt breaks 
iioiwiuisianuiiig, ms mtai number ol uays of employment 
answered the lest ol ‘deemed’ conimnous service wimin bee. 
2o-B(2) of tire 1. D, Act, 1947 and, therelore, that decision 
is not applicable in the instant ease. 

13. Similarly the decision namely Management of M|s. 
WiLicox Buck well India Eld. and Jaganuaih & Others, 19/4 
(29), SC, PER, page 173 is also not applicable. In that case, 
it was urged that the temporary workmen were employeu 
only for uoing a particular work anti as soon as Lhat work 
was brushed, it was no longer necessary to give them any 
employment and, therelore, n was legitimate tor the mana¬ 
gement to terminate their employment m terms of letter of 
appointment. However, that contention was not accepted 
by the Hon’ble Supreme Court m view ot tile facts of tho 
said case. The Hon'ble Supieme Couit, on the other hand, 
found in view of the admission inaae in the written state¬ 
ment and tne evidence that there was no sufficient work 
for these employees and But they had become surplus. 
Their Lordships, therefore, referred lo the decision in Dig- 
waddih Colliery v. Their Workmen, 1965 (U) F.E.R., page 
99 in which a Badii workman bad worked for more than 
240 days and, therefore, he was entitled to tne benefit of 
the provisions relating to retienchmcnt. It was on that basis 
that the cases of the three employees were considered and 
the Hon’ble Supreme Court held tnat it was a case of re¬ 
trenchment and, therefore, all benents as provided under the 
relevant provisions of the 1.0. Act should have been given 
and, therefore, the order of ieinsmienienl was held as valid. 
In the instant case, as I have slated earlier, the concerned 
workmen has merely worked for 119 days and in that view 
of the matter, I find it difficult to herd that he is entitled to 
any benefit in as much as Section 25-F read with Sccction-25B 
Gearly piovide that in any case, he must have worked for 
ifb days during lit; pciiid of twelve calendar months prece¬ 
ding the date with reference to which calculation is to be 
made. If it were so, naturally tbe concerned workman would 
have been entitled lo the benefit u|s. 25-F and in that case, 
he would also have been entirled to rc-employment as per 
Sec. 25-H of the I.D. Act. 

14. The decision namely Gujarat State Machine Tools 
Corporation Ltd. and Deepak J. Dcsai, 1987 (55), FLR, 
page 527 is also referred to by Mr. K. T. Trivedi, the 
learned Advocate for the Union, Th; said decision also is 
not anplirahlc in as much us in that case the concerned work¬ 
man has worked from 12-10-82 to 11-4-83 and he was 
discharged without following the procedures and it was in 
those circumstances that it was held that he was entitled to 
re-employment uls. 25H of the 1 D. Act. Wc do not have 
such facts in the instant case as the concerned workman 
has not worked for Sufficient of duvs In the circumstances, 
it appems to me that the iclief of re-employment cannot be 
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granted to the concerned workman. In view of what has 
been stated as above, it is clear that the concerned workman 
has merely worked at best as contingent or casual labourer 
only for 119 days and that he was employed only for speci¬ 
fied period and for doing the job of cutting grass, etc. and 
for driving away the cattle. He vas employed in two different 
spells and in the circumstances, even assuming that he was 
employed as a casual or contingent labourer in the Security 
Department, that does not put h is case on any better footing 
considering the number of days for which he has worked 
and, therefore, it appears that he is not entitled to any of 
the reliefs, hence J pass the following order : 

ORDER 

The reference is rejected with no order as to costs. 

C. G. RATHOD, Presiding Ollieer 

Sd[- (G. J. Dave) 

Secretary 

Ahmcdabad, 31st Jan,, J9S9 

[No. L-30012|8[86-D. 111(B)] 
V. K. SHARMA, Desk Officer 

fcwgt, 13 1989 

RA.RT. 429:—RRTPT RRTR RYfclfRRR, 1.972 ( 1972 RR 

39 ) 4Y rot 7 tr Tiaor ( 7 ) arrr rrr RrTrrm Tr rr’tr rttY 5 a 
RRT RTTR hOtiK % «TR RflTRR # RforiRRT rrrt tt. rt. 
132 2 , fRRTT 20 RRR, 19 78 rYt TT, Rr, 13 95 PttK 22 ROT, 

1 9 8 2 "PT RftlRROr ROT grr ROOT fTR ' fstfe 5PJ^jt 

% RT*R (2) R #5|fe RfiJRTfTR'f RR, W R^sfl $ RRTR 
( 3) R TRT RTRR TORTifr Sffsrfietff if fRfRfRGR (iYR/RftTRRT 
5tR fRR RRT R"4t RRTRRT % RRR R, fbfR% fRR RRT 
RftrfhRR <Ft trm 2 % (gij ip rsUr rrsYr rtrit rr- 
fRT TORTpc ?■, R#T RfejRlrft T RR R faftfROr RtTjft % I 

RRRRRT RfaW> RfuRTO 5fR 

1 2 3 

I. W^RRRPJPT (TEjYr) TOR RYt RTRT, RJRT 

RfJRRTRTR I RRR R«TT 4tl tYr 

TOR | 

2- R^TRRRTtjRR (rRSTR) ttRRRTR TOR | 

RRRT I 

3 . SfrflRRRTRRR (RT. ), RfTRR 5jROT, TOR % rrrTR 

STm ^ rFT ^t^R, Rtfrr rYt ^Ftrt 

fsr^r 1 

4. 5isfla P -H0inRf (%■, ) RuTl* RHfTRi y pyg | 

5. MRlRRRTJRR (T. ), TjtRT TORI 

RRRURT I 

II. st4tR RRPJRR (T. ) RTafb (j) R^rrpsj rpjR (RTR'f T , 

TJRT, RRYRT, RRTOHt 
RTRT, ^TRTRf, RRRtR, 
R'STRr, rg-^yJ41, HIRJi, 
RTRTRt, RtrTRTiT, ifprRTRT- 
RTT, Rid'* rYt fif^ % prfRR 
fioft Rtf T5YTTT I 
(ii) 4tRT TORI 



7. WsfrRRROjRR (5f.) RfrRR 4<lM, (T^RTR, ^YtRJR, 

4,Wri 1 1 root rYt % irrfRR 

f44r Rt SRptT), flfaRR 
rYtrTRTA n_R fRRRRTT #11 
W Xm I 

8. iMr ’STRT^ff (T.) RDR »fk TfRiflR RR 

^ifRlR I "rpjR ViR I 

9. sffflR RRI^fR (57.), f^RTR^ rRR, RpWTRT, RJnrR 

4sfRT I RVr RTR tpj RniRfr TOR 

rR Ryfnr RR TOR (foil 

10. R#R RRIRRR (^.), fR?TT TOR (^ff RTRTTR, 

tPTRTC I Rfwft RPtm, RlRTRff, 

RtjRRf, mmr, ^r°rRT, r4r- 
^R, RTRRT, RRRfiR7, Jp' 
rtrjt, ifrmnnf, ^rrtr, 

^tllTRl, RTTR, fRRTR RtRfT, 
TtifRTR, RTRt, RTTRRT, fR^^JR, 
yJil, RTTPJ, 4lfjl s z IRT, 
TRRT tflT *fhrRTRK T 
t n iff 1 1 jhpRl rY wtRRr) i 

11. «MYr TRPJRR (%. ) RRR, RIRWT, RRRTR, 

RRmrTr/ RfRT 7- , wm rRr rftr 

fRRTlTR TOR | 

12. sMtR 'RRT^TT RPW SRR TOR wYt RlfttRiY 

^RTIRTR I RR TfRR RTRR 505 ] 

13. ^dYR RR1RRR (^,), Rl'R TOR (RJORifl, 

WPJR I ftoTft tftT ROTRT fRflR 

forrf rY witro i) 

14 5Wm RRORR (%.), TTT RRR TORI 
RlRjr ' 

15. efrtftR RRTgRR (ii.), RfRRRTJ TOR rYt r1Yr%t) 

RIIRI TOR ^ R (RTRR RtY 

») <5> l) 

I(j. WflR RRTtfRR (^.), R^TTOJ rpjR R RTRRT, RTO, 
rtrjt i rrRrt, rrtirrY, RTRI, 

RRRTRT, RRRTr ; RRTPJT, 
RtTRTOlY, RTRT4, RTRpjY, 
rYrROT, RYRRTRTRTR, RRJT 
rYt fkR fRfRR [stij rYt 
RER RYR TP»r if fsORTRT) 
jRifpfY tflT RTOSRT % %tRR 
fR% I 

17. iMr ■RRT^RR (^.), R^ RR TOR 5tR I 
R^fTFlft I 

18. M#R RRI^tRT (%.), ftrao TOR #, RpRrft RTRTTR, 

R2RTI yff RTTTTR, RtRTR^Y, R1J- 

Roft, Rifon, rYr^r, 

RTRRT, RRT^fYjT, RRRRRRT, 
#Torror, 4 i[rttr, ^rrofr, 
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1 2 3 

JTTR, PTTFT, TOf, TtK- 

TTU, Tar^TT, TR^TT, 

zHt, 'TRPJ, sfaFTm , 

rrt xr'ty wVgisn 1 * ip 
fa ft* rii ~i i 

19. H 1 ? fu-ll Rn(fl r^sai'9U if f(J’l''T VnTcT I 

wr *PRpEr (^Rfcr) «P 

'crefV^r sawR snrpfH 

i 

[WTT ^-70025-2/88-^.I7JT. II (i)] 

New Delhi, the 13lh February, 1989 

S.O. 429 -In exercise of the powers conferred by Sub¬ 
section (7) of section 7 of the Payment of Gratuity Act, 1972 
(39 of 1972) and in supersession of the Notification of the 
Government of India in Ministry of Labour No. S.O. 1323 
dated 20th April 1978 and S.O. 1395 dated 22nd March, 
1982, the Central Government hereby specifies the officers 
mentioned in column (2) of the Schedule below to be appellate 
authority for the arca/Jurisdiction as specified in column (3) 
of the said schedule in relation to all establishments for which 
the Central Government is the appropriate Government 
under clause (a) of section 2 of the said Act. 

SCHEDULE 


SI. Officers Jurisdiction 

No. 

7 2 3 

1. Regional Labour The State of Gujarat, and 

Commissioner (Central) Union Territories cfDadia, 
Ahmedabad. Nagar Havcli, Daman and 

Diu. 

2. Regional Labour The State of Rajasthan. 

Commissioner (Central) 

Ajmer. 

3. Regional Labour The Districts of Burdwan, 

Commissioner (Central) Birbhum, Bankura and 
Asansol. Purulia in the State of 

West Bengal. 

4. Regional Labour The State of Karnataka. 

Commissioner (Central) 

Bangalore. 

5. Regional Labour The State of Orissa. 

Commissioner (CtntraJ) 

Bhubaneshwar. 

6 . Regional Labour (i) The State of Maharasbtia 

Commissioner (Central) excluding the following 
Bombay. Civil Districts:— 

Nagpur, Bhandara, Akola, 
Amravati, Wardha, Bul- 
dhana, Jalgaon, Chandrapur, 
Gadchiroli, Nandcd, Par- 
bhani, Yeotmal, Osmanabad 
Latur and Bid. 

(ii) State of Goa. 

7. Regional Labour The State of West Bengal 

Commissioner (Central) (excluding the Civil Districts 
Calcutta. of Burdwan, Birbhum, 

Bankura and Purulia, 
Sikkim and the Union 
Territories of Andaman 
and Nicobar Islands. 


1 2 

8 . Regional Labour 
Commissioner (Central) 
Cochin. 

9. Regional Labour 
Commissioner (Central) 
Chandigarh. 

10. Regional Labour 

Commissioner (Central) 
Dhanbad. 


11. Regional Labour 

Commissioner (Central) 
Guw'ahati. 


12. Regional Labour 
Cvmmitsioner (Central) 
Hyderabad. 

13. Regional Labour 

Commissioner (Central)' 

Jabalpur. 

14. Regional Labour 
Commissioner (Central) 
Kanpur. 

15. Regional Labour 
Commissioner (Central). 
Madras. 

16. Regional Labour 
Commissioner (Central). 
Nagpur. 


1 7. Regional Labour 

Commissioner (Central), 
New Delhi. 

18. Regional Labour 

Commissioner (Central 
Patna. 


3 

State of Kerala and Union 
Territory of Lakshadweep. 


The States of Himachal 
Pradesh, Haryana, Punjab, 
and J & K and the Union 
Territory of Chandigarh. 

State of Bihar excluding the 
following Civil Districts :• - 

East Champaran, West Cham- 

paran, Sitamari, Madhubhani, 
Slharsa, Purnia, Katihar, 
Dharbhanga, Samastipur, 
Muzzaffarpur, Gopalganj, 
Begusarai, Vaishali, Saran, 
Siwan, Bhojpur, Rohtas, 
Patna, Nalanda, Singhbhum, 
Ranchi, Palamau, Lohar- 
daga, Gumla and Auranga- 
btd. 

The State of Assam, Nanaland, 
Meghalaya, Tripura, Mani¬ 
pur, Arunachal Pradesh and 
Mizoram. 

The State of Andhra Pradesh 
and the area of Yanam in 
the Union Territory of 
Pondicherry. 

The State of Madhya Pradesh 
excluding the Civil Districts 
of Chhindwara, Seoni and 
Mandla. 

The State of Uttar Pradesh. 


The State of Tamil Madu 
and the Union Territory of 
Pondicherry (Except Yanam). 

The Civil Districts of Nagpur, 
Bhandara, Akola, Amravati, 
Wardha, Buldhana, Jalgaon. 
Uhvilrapur, Gatiehiroli, 
Nanded Parbhani, Yeotmal, 
Osmanabad, Latur and Bid 
of the State of Maharashtra 
and Civil Districts and 

Chiudwars, Seoni and 

Mandla in the State of 
Malhya Pradesh. 

Union Territory of Delhi. 


Civil Districts of West Cham¬ 
paran, East Champaran, 
Sitamari, Madhubhani, 
Saharsa, Purnia, Katihar, 
Dharbhanga, Samastipur, 
Muzzaffarpur, Gopalganj, 
Bagusarai, Vaishali. Saran. 
Siwan, Bhojpur, Rohtas, 
Patna, Nalanda, Singhbhum. 
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Ranchi. Palamau. Lohar- 
daga. Gumla and Auranga¬ 
bad of the State of Bihar. 
19, Regional Labour Whole of India. 

Commissioners (Central), 
under the Chief Labour 
Commissioner (Central) 
at the Head Qnrartcr in 
New Delhi. 

[No. S-70015/2!/88-SS-II(i)] 

TT. <BT. 430.—fenr refereW, 1972 ( 1972 1TT 

39) <tff ttRT 3 IPT 5PTW wfeRif 'FT TTTPT ife 5^ tPlT WRe 
• flTi FTT % SPT rfiSTTT # refirgRreT RW fiT. reT. 139 4 Fin it. 
22 URT, 1982 IT. ’HT. 4751 ftfe 13 PW^K, 1984 Ilk 
tfrr. rer. 713 Ferrer 24 rerfef, 1987 ire dftwt ife gk 
THTFR nre^TRT fferfferre % fet ( 2 ) if refe- 

fer refu+lfeT T3TtT regret % fer (3) if 

reRrerref srfreferf if ftfreffe #re/irfirerR fe % ffe ten frir 
trref wmf ®fr twr if, ffe% fer rerere referew iff rem 2 
8r to (n) % rerefre fekr stm regFrere rewR j;, fawn 
rerFarerefTref 'ff are if freiprre rerreeft jf 1 




re;. re. wfarekf 



1 2 

3 


1. rerek:, rereyr ifk reffrer 

Tnrr«nre tri 


fere reymr rerer^rere 



(%reffre) 



2. remreretre rek Teffare 

re fen rererre trire * 

f rerererre 

fere rereirerer rerenjrere 

rffr^re, akrrr rek 

jferer 

(%reffre) 

% fer 1 


3. reyrerewire ifk rerFrjr; 

frenre Tnre rek rerrerr, rernr 

firere reyrw rerreire (tfere) 

yrerer sfk rerere fe 5ire re re mre >?=r 

4. rererek, rererek, ifen: 

Wfe mre 1 


tffe refer (^r. ref. tpr.) 






reret^rere (%.) 



5. ijrefen: relr rrreT^rerfere 

reffrer w 1 


) 



6. inrer^, remff ref rerrer refr 

(i) rerem^ ma 

(reer^, 

2«f fere reyrren rererjrere 

rererrr, refer, 

rewiref. 


(* -) rew, rerenTer, wreire, wtr- 

JL "lansiTl, remw, rewnff 
'flauM, irtrow, rerjr 
w«tt fare few feff iff 

(ii) fee Trere 1 

7 . 'FrerereT fere re Fit it reer- refee fere, (efee , retire, 
(kfe) reffn rek suffer * Mfe 

frereff ref tfeiR), Hrftrerr 
rek renter fe Freferr fe 

TT^T I 


1 2 3 

8. TH'rjwrer, fefe reft fir- fere tfht rek rereiftre tire 
fee fee ejjrere reeupre me fe 1 

(*■) 

9 . rerefrrer, tCrer. rek a*-g fferw refer, yfktrer, few 
ffe eyrw reeFj'fe (%.) rek re«j ea fek me 

rek ferey fe me fe 

10 . mere rek yaRfaie free fayR me (g4f rerrenre, 

eyree: reeppe (>fr.) effef ewRa, rfknrerff, 

reefer, eyreeT, gkireT, fea- 
str, rewrr, rerertfr'jr, 
gataRaere, afewfe', kp- 
trrrre, feifef, rrnrer, fena, 
refrejr, elyflin, 4dHi, mre-ir, 
fen^e, kef, tirentra, 
retijiwm, tjwr, rek rek 
feiere, frrfrere kreff 
wtwr) 1 

11. (pre^nff, frenm? wkfretr- rerere, Hireirks, irrerare, fw^rr, 

rer fkitr re^iresfr rerer^r reFtri:, reifWirere akr *fk 
(^reffre) fnarkrer Treu 1 

12 . Irenrerre, FrerwirewTiT, frerere- rera rekr rek ntftrefr 

uttt flk re- 4 1 f< 4 't ftrer »r*r tRre if rerrere «ft 

re^mr rererjrere (^ifkr) 1 

13. rererep:, rerrerejc refrere, recre rekr rerere (fwreretrr frefiref 

retrejr, retire rek Ftrerar- uk rerenn Mkr fwf 

jr FfiTT re^rrerr rerer^rr tr stm) 1 

(%.) 

14 . > 119121 :, sms, rerer atre xmi 1 

rek vxw-m fkm reyrrere 

rereeyrer (ksfre) 

15 . rereTre fwr reyrree rearTtr refrerererre tt^i tff^ rerfrererf ire 

(ksk) rere xr?re (reerre iff 

^freire:) 1 

10. reerjc rerrerjr rffr fere- reyrrrej, tri % reire2L rereirr, 

4ki Frrere reynm rereT^rre nreffe, reremdl, rerrer, 
(ifr.) ymerr, rerereire, reren^r, 

re? frertrefri reJre, rerreeff, 
retrererre, rekrrerrewire, 
reTjre, rek fare 3r 
few fwT rek rew rekr 
% ffererem, fejkfr *fk 
reewT % fekr fer 1 

17 . re^ fed) fere reyrrerer kc-41 fe rerrere sfe 1 
reret^FT (k#re) 

1 8 . rerereT, rerererrer rek rerref Otyn: rnrere %■ afenff ^ 

fere reyiit. rerer^rere (%.) ^ wrerre, rffreTreiff, ref- 

reref, reyrereT, ^ferr, Hfeir, 
iferer, rerefe^r, ^jphst- 
jr, tffrerrerkr, trjrenre, 
fefe, rererrere, fenre, refe- 
5^. Tlyretre, reirer, reRprer , 
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1 


2 


3 


1 2 


3 


f%fn, irairo, 

-TmnsMir, ffiiTT *flr sfttm- 
3TTT % Man ftr?r i 

1 9. r^1 fFT^ ^<aq i -i >a 4Vuvn | 

ir TOT fSFTFfFT 
^ spjt-T TOPIT^ 

(%.) 


[TOTT nrr-7002s/2/88-^T. tFT.-jI (ii)] 
u. %. TOi T flf , W uf%PT 


S.O. 430.- In exercise of the powers conferred by sectit n 3 
of the Payment of Gratuity Act. 1972 C39 of 1972) and in 
supersession of the Notification of the Government of India 
in the Ministry of Labour No. S.O. 1394 dated the 22nd 
March, 1982. S.O. 4751 dated 13th December, 1984 and 
S O. 713 dated 24th February, 1987 the Central Government 
hereby appoints the officers mentioned in column (2) of the 
Schedule below to be the Controlling authorities for the 
Arca/Jurisdiction as specified in column (3) of the said sche¬ 
dule in relation to all establishments for which the Central 
Government is the appropriate Government under clause (a) 
of section 2 of the said Act. 

SCHEDULE 


SI. No, Officers 

Area 

1 

2 

3 

1 . 

Assistant Labour 
Commissioners (Cenlral). 
Ajmer, Jaipur and Kota. 

The State of Rajasthan. 

2 . 

Assistant Labour 

The districts of Burdwan 


Commissioners (Central) 

Birbhum, Bankura and 


Asansol and Raniganj. 

Purulia in the State of West 
Bengal. 

3. 

Assistant Labour 

The State of Gujarat and 


Commissioner (Central) 

Union Territories of Dadra 


Ahmedabad and Adipur. 

Nagar Havcli, Daman & 
Diu. 

4. 

Assistant Labour 

The State of Karnataka. 


Commissioners (Central). 

Bangalore, Mangalore, 

Kolar-Gold Field (KGF) 
and Bcllary. 

5. Assistant Labour The State of Orissa. 

Commissioner (Central) 

Bhubaneshwar and 
Rourkela. 

6 . Assistant Labour (i) The State of Maharashtra 

Commissioners (Central) excluding the following Civil 
Bombay, Vasco-Da- Districts:— 

Gama and Pune. Nagpur, Bhandara, Akola, 

Amravati, Wardha, Bul- 
dhana, Jalgaon, 
Chadrapur, Gadchiroli, 
Nanded, Parbhani, Yeotmal, 
Osmanabad, Latur and 
Bid. 

(ii) State of Goa. 


7. Assistant Labour 

Commissioners (Central) 
Calcutta. 


8 . Assistant Labour 
Commissioners (Central) 
Emakulam, Cochin 
and Trivandrum. 

9. Assistant Labour 
Commissioners (Central) 
Chandigarh, Rohtakand 
Jammu. 


The State of West Bengal 
(excluding the Civil districts 
of Burdwan, Birbhum, 
Bankura and Purulia). 
Sikkim and the Union Terri¬ 
tories of Andaman and 
Nicobar Islands. 

The State of Kerala and 
Union Territory of Laksha¬ 
dweep. 

The State of Himachal 
Pradesh, Haryana, Punjab 
and Jammu & Kashmir and 
the Union Territory of 
Chandigarh. 


10. Assistant Labour State of Bihar excluding the 

Commissioners (Central) following Civil Districts:-- 
Dhanbad and Hazaribagh. 

East Champaran, West Cham- 
paran, Sitamari, Madhu- 
bhani, Saharsa, Purnia, 
Katihar, Dharbhanga, 

Samastipur, Muzzaffarpur, 
Gopalganj, Begusarai, 
Vaishali, Saran, Siwan, 
Bhojpur, Rohtas, Patna, 
Nalanda, Singhbhum, 
Ranchi, Palamau, Lohar- 
daga, Gumla and Auranga¬ 
bad. 

11. Assistant Labour The States of Assam, 

Commissioners (Central) Nagaland, Meghalaya, 

Guwahati, Dibrugarh Tripura, Manipur, Arunachal 

andSilchar. Pradesh and Mizoram. 

12. Assistant Labour The States of Andhra Pradesh 

Commissioner (Central). and the area of Yanam in 

Hyderabad, Yisakha- the Union Territory of 

patnam, Vjayawadaand of Pondicherry. 

Mancherial. 

13. Assistant Labour The State of Madhya Pradsh 

Commissioners (Central) excluding the Civil districts 

Jabalpur, Jagdalpur, of Chhindwara, Seoni and 

Bhopal, Raipur Shahdol Mandlr. 

and Bilaspur. 

14. Assistant Labour The State of Uttar Pradesh. 

Commissioners (Central), 

Kanpur, Lucknow, Dehra- 
dun and Allahabad. 

15. Assistant Labour The State of Tamil Nadu and 

Commissioners (Central), the Union Tcrritcry of 

Madras. Pondicherry (except Yanam) 

16. Assistant Labour The Civil districts of Nagpur, 

Commissioners (Central Bhandra, Akola, Amravati, 

Nagpur, Chandrapur Wardha, Buldham, 

and Chhindwara. Jalgaon, Chandrapur, 

Galchiroli, Nanded, Par¬ 
bhani, Yeotmal, Osmanabad, 
Latur and Bid of the State 
of Maharashtra and Civil 
Districts of Chhindwara, 
Seoni and Mandla in the 
State of Madhya Pradesh. 
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17. Assistant Labour Union Territory of Dclhi. 

Comniissioncrs (Central) 

New Delhi. 

18. Assistant Lalxur The Civil Districts of West 

Commissioners (Central) Champaran. Last Chatn- 

Patna. Chaihasa anti paran. Sitamari. Madhu- 

Puachi. bhani. Saharsa. Purnia. 

Katihar. Dharbhanga. 
Samastipur. Muzzafiarpur. 
Gopalganj. Begusarai. 
Vaishali. Satan. Siwan. 
Bhojpur, Rohtas. Patna. 
Nalanda. Singhbum. 
Ranchi. Palamau. Lohar- 
daga. Gumla and Auranga¬ 
bad of the State of Bihar. 

19. Assistant Labour Whole of India. 

Commissioners I Central) 

under Chief Labour 
Commissic ner( Central 
at the Headquarter in) 

New Delhi. 

[No. S-70025/2/88-SS-I[(ii)] 
A.K. BHATTARAI. Under Secy. 

=t£ 1 :l TTpA, 1 9 H f) 

tt. m 4 . 71 .- *farlf 4 T FrarTT trfjPtqTT, 1947 (1947 
44 14) Tt etht 17 T RTnrur 4 , utpiT jT^riTN 

% % 4tt 1441^ 74 % sfnlfriTf $ tfr^ar, tpp-sr 4 

steftfrrr faqr? 4 *rtsftBr?r ^*4^ %• Tarr? 

*f?r tmhniT =pr4t i 41 n4 stm jqr «rr 1 

New Delhi, the 13th February, 1989 

S.O. 431.—In pursuance of the Section 17 of the In¬ 
dustrial Disputes Act, 1947j (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award of the Industrial Tribunal, 
Bhubaneshwar as shown in the Annexure in the industrial 
dispute between (he employers in relation to the Allahabad 
Bank and their workmen, which was received by the- Central 
Government. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORTSSA, BHUBANESHWAR 
Industrial Dispute Case No. 39 of 1988(c) 

Dated Bhubaneshwar, the 6th .January, 1989 
BETWEEN 

The Management of Allahabad Bank, 15-C, Bapuji Nagar, 
Bhubaneshwar....First Party-Management. 

AND 

Their workmen tepresented by the General Secretary, All 
Orissa Allahabad Bank Employees’ Union, 255 
Bapuji Nagar, Bhubaneshwar.—Second Party Work¬ 
men. 

APPEARANCES ; 

None—For both parties. 

AWARD 

1, The Government of India in the Ministry of Labour 
Department in exercise of the powers conferred upon them 
under clause (d) of sub-section (1) of Section 10 of the In¬ 


dustrial Disputes Act, 1.947 (14 of 1947), have referred the 
following dispute vide their Order No, L-12011/4/88-D. 11(A) 
dated 3rd, October, 1988 for adjudication:— 

“Whether the demand of (he Union that the employees 
of Allahabad Bank, Paradip Branch should be 
provided with House Rent subsidy at per with other 
local nationalised banks is lustifjcd 7 If so, what 
should he the quantum of such subsidy 7" 

2. The order of reference was received from (he Govern¬ 
ment of India, Ministrv of Labour on 26th October, 1988. 
The workmen did not file their statement of claim complete 
with relevant documents, list of reliance and witnesses in 
the Tribunal till 18-11-188 inspite of such direction in the said 
order of reference. On 18-11-88 notice was sent to the work¬ 
men to file their statement of claim bv special messenger but 
the workmen did not file the same till 5-12-1988. This case 
was posted to 3-1-1989 for hearing. Inspite of due service 
of notice on the workmen and the Management by special 
messenger intimately the date of hearing they remained absent 
on that day without taking any steps. In view of the non- 
annenrance of both the parties and non-filing of the statement 
of claims by the second party-workmen, it can reasonably be 
inferred that at present, no dispute subsists between (he 
parties. Hence a no dispute Award ’s passed, so far as this 
reference is concerned. 

S. K. Ml SR A, Presiding Officer 
[No. L-12011/4/88-D.lT(A)l 

22'HX'TT>, 19 89 

TT. trr. 432 . ' tsfartflTT wfafTTn, 1947 (l947 

htt 14) n 4 um 17 % iqtpF'tir 4, fcfhr utett qfTET # 4 ? m 

% wnFRr 4; f44urn4 

xntatt 4 Frfw Btsflfint frrrr 4 w i "V\7. sMfW rfj- 

'ETtr 4. i, arwif % 441? Tf Rnffirr ■wrl uttit 

<41 7-2-89 Tt sm IfHT TT I 

New Delhi, the 22nd February, 1989 

S.O. 432.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
herebv publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 1 Bombay as shown ip the Annexure 
In the industrial dispule between the employers in relation 
to the Llnion Bank of India and their workmen, which 
was received by the Central Government on the 7-2-89. 

ANNEXURE 

BFEORE THF CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. T AT BOMBAY 

Reference No. CGIT-30 of 1987. 

PARTIES : 11 

Employer in relation to the management of Union Bank 
of India. 

AND 

Their Workmen. 

APPEARANCES : 

For the Management.—Mr. J. M. Patel, Advocate. 

For the Workmen.—Mr. Mishrn, Advocate. 

INDUSTRY : Banking. STATE : Gujarat. 

Bombay, dated the 8th day of August, 1988 

AWARD 

The Central Government by un Order dried 76-6-1987, 
issued in exercise of the powers conferred by clause (d) 

" r 'nH-spction (1) of section 10 of the Industrial Disputes 
Act. 1947 ha' referred the following dunufe for adjudica¬ 
tion to this Tribunal 
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“Whether the action of management of Union Bank of 

India in relation to their Dudheshwar Branch in 
dismissing ftom service Shri K. G. Shah is justifi¬ 
ed ? If not. to what relief is the workman entitled.'' 

2, The workman Shri K, G. Shah, who was working as 
Clerk-cum-Cas&ier during the relevant period has been 
dismissed from service by an Order dated 28-11-1985, for 
wilful insubordination and disobedience of lawful and 
reasonable orders of the superiors, indecent behaviour on 
the premises of the Bank during office hours, abusing in 
a vulgar manner in the presence of others, failure to show 
proper consideration, courtesy and attention towards Officers, 
customers and other employees of the Bank and Unseemly 
and unsatisfactory behaviour while on duty. The allega¬ 
tions on which these charges are founded are contained 
in paragraphs 1 to 4 of the charge sheet (Ex. M-4) dated 
10-1-1985. The allegations are as follows :— 

“it has been reported against Shri K. G, Shah, Clerk- 
cum-Cftshier, as follows :— 

1. On 22nd December, 1984, at about 1.15 p.m. 

Shri K. G. Shah pointed out to Shri B. S. Amin, 
Officiating Accountant, the diffeience in the 
maturity value of a cumulative account. Shri 
Amin gave him necessary instructions. There¬ 
after, Shri K. G. Shah unnecessarily called out 
loudly to Shri Manoj Shah, Officiating Branch 
Manager and spoke to him in the following 
manner : 

%. -rtY. toij (fTr£) "nffrit mri) 4&I xnfftft. to-ti ftt ^ 

'ftftr TTtf i” 

ft ft Tffft ftspT ft toff toff 

ft. iff. to? (Ttoft) "ft Tto $ ? ft Tjffjftftlto SWPI7 ft 

to4T $ ■” 

tofrir tor (toFnr^T) , "toftt toftfft ftgraT f. ” 

ft. ftf. tog : “*rmft fttifr torf q£r ^ i ft^refsp trrm ftftrir 
’itof |. xrmft fthrft ft qft # " 

tofrif 11 > if. l ^ too toff) ft fttffT 

to if totft ftw ft ttw ftito." 

2. On 28th December, 1984, Shri Shah refused to 

carry out the oral instructions of Shri B. S. Amin, 
Officiating Accountant, for taking balances of 
Savings Lodger No. 9. Shri Shah did not carry 
out instructions until he was instructed to do 
so in w'riting. Even then, before taking the 
balances of the said ledger, he entered into 
unnccessarylirrelevant arguments with Shri Amin. 

3. On 4th January, 1985, at about 1.20 p.m. Shri 

K. G. Shall, while working in Current Deposit 
ledger No. 2 and Cash Credit ledger, removed 
the ledgers from the table, relevant vouchers, 
spike, etc. to the ground and sat on the ground 
and started working there. Since, his such 
behaviour was creating undesirable scene during 
the banking hours in the Branch, he was persuad¬ 
ed by the Branch Manager to occupy his table. 
Shri Shah, however, refused to occupy his table 
in a loud and defiant manner in presence of 
customers, and continued to work on the ground 
till 2.45 p.m. whereafter he got up from the 
ground and occupied his table along with the 
ledgers etc. Further, on that day. Shri K, G. 
Shah only partly took jottings of Current Depo¬ 
sit ledger No, 2 (He took jottings only of 518 
pages out of total 1300 pages) and did not rake 
at all jottings of Cash Credit Ledger which was 
his duty to do on every Friday during his 
normal working hours. 

384 GI/89 --5 


4. On 8th January, 1985, Shri K. G. Shah was 
required to post a cash cheque in Current Depo¬ 
sit Ledger No. 1, which he did not do. Shri 
SEah was, therefore, given written instructions by 
the Branch Manager vide memorandum No. 
DRSISTF: 115185 dated 8 1-1985, to post the cash 
cheque ub stated above. Shri Shah not only 
refused to receive the said memorandum from 
the Branch Manager hut also did not obey the 
instructions given in the said memo. 

Further, whenever any work is allotted to him, he Is 
in the habit of unnecessarily arguing irrelevantly 
and excitedly with his superiors and also in the 
habit of complaining constantly about the work 
allotted to him. 

Shri Shah is, further, reminded that in the past, 
on 24th May 1982, while working at Manek 
Chovvk Branch, he had disobeyed the instructions 
of the Branch Manager, as a result of which 
disciplinary action was initiated against him. Tn 
view of his having voluntarily admitted the mis¬ 
conduct and accepted th e proposed punishment, 
Shri. Shah was punished with ‘Stoppage of next 
annual increment for a period of one year’. Ins- 
pltc of this, there has been no improvement in 
his conduct which, in fact, has deteriorated.” 

2. By the same charge shcet-ciim- 1 how cause notice, tho 
workman was informed that pending enquiry into the char¬ 
ges he was suspended from service of the Bank with im¬ 
mediate effect. The workman submitted his explanation 
(Ex. M-5) on 16-1-1985, as follows < 

“1 am in receipt of your memorandum No. ZOIWZII 
DP|293 dated 10th Jan, 1 give my explanation as 
under :— 

On 22nd Dec. 1984 I pointed out to Shri B. S. Amin 
officiating Accountant, the difference in the maturity 
valuo of cumulative account. After three O'clock 
I hud talk Mr. Manoj Shah, acting Blanch Manager, 
regarding maturity value of tho said account. 
Mr. Manoj Shah, did not like of my showing 
his mistake to Accountant. Moreover I also in¬ 
form you that I had never use any bad language 
at the time of talks with Mr. Manoj Shah. 

On 28th December ns a Clerk of Bills Department, 

I had to tinish daily routine work and had to take 
balance of entire bills department, cumulative ledger, 
GIC ledger Life long. On that day Mr. B. S. Amin, 
Officiating Accountant had allotted me to take 
balance of the Saving Ledger No. 9, I told accoun¬ 
tant that 1 had to take the jotting of entire bills 
department and other ledgers like GIC, Life long, 
cumulative etc. It was not possible for me to 
take jotting lor SB ledger no. 9 he insisted me to 
take the balance. Then t.fler completing the rout’no 
work and faking the balance of C. P, Ledger, I 
had take the jotting oE SB Ledger No. 9. 

I admitted that it was my mistake to set down on the 
ground. This incident happened only because I bad 
drawn the attonlion of Mr. Manoj Shah that due 
to shortage of .space on the counter, it was very 
difficult to h: ni'le tv o ledgers i.o. current ledger 
and cash ciedit ledger. I demanded to sit another 
table lo work efficiently, staff members of our 
Branch bad given m wriling to allotted separate 
(able for current and C|C ledgers but two months 
passed Mr. Manoj Shah had not take any pain to 
draw tho attention of higher authority nor he had 
provide me separate table. Under heavy pressure 
of work 1 lo’e my temper and set down on the 
ground for few minutes. I admitted that it was 
my mistake. T should not sat down on the grounffi 
1 assure you that such type of mistake will not bo 
repeated in future. 
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On 8th January, 1985, I had also posted cash cheque 
in CD ledger Mo. 1, it was wrong allegation that 
X had not obeyed the instructions of Branch 
Manager. I have always worked for the instruction 
and I assure you that 1 will do my job honestly 
and sincerely. 

Thanking you.” 

4. He submitted further explanation on 21-4-1985, in writ¬ 
ing and made personal representation to the Superintendent- 
(P), who taking into consideration the regret expressed by 
the workman for his behaviour and the assurance of pro¬ 
per conduct in future given by him vacated the suspension 
order as a special case. The enquiry, however, was not 
dropped and One Shri R. M. Joshi. Personnel Officer, attach¬ 
ed to the Zonal Office at Ahmedabad was appointed disci¬ 
plinary authority for taking disciplinary action against the 
workman and was requested to hold enquiry into the char¬ 
ges levelled against Shri K. G. Shah. The enquiry officer 
commenced his enquiry on 25-7-1985, and completed it 
on 17-8-1985. He recorded his findings on 18-10-1985 and 
granted personal hearing to the workman on 30-10-1985 
in respect of the punishment proposed to be inflicted on 
the workman and pased the final order on 28-11-1985. 
The workman appealed against the order to the Deputy 
General Manager (P) who gave personal hearing to the 
workman and confirmed the order passed by the disciplinary 
authority. 

5. The workman has challenged the dismissal order on 
various grounds. According to him, the enquiry officer 
conducted the enquiry in flagrant violation of elementary 
principles of Natural Justice and that no opportunity worth 
the name was given to him to defend himself. He also 
contended in his statement of claim that the enquiry officer, 
who conducted the enquiry, was not competent to issue the 
dismissal order. He also contended that even assuming 
that lie had committed the alleged mis-conducts and that a 
proper domestic enquiry was conducted, the penalty im- 
no ed on him was disproportionately harsh and deserves to 
be quashed. According to him. the punitive action was 
taken to victimise him because he had brought to light 
tempering of the ledger and that the charge sheet was 
issued with preconceived notion of dismissing him from 
service. 

6. In its written statement the Bank explained in details 
the procedure followed by the enquiry officer during the 
enquiry and asserted that full and fair opportunity was 
given to the workman to defend himself at the enquiry, 
that the workman availed of that opportunity to the fullest 
extent and that the disciplinary authority-cum-enquiry officer 
passed the dismissal order after taking into consideration all 
the relevant aspects of the matter. The Bank denied that 
the workman had complained about tempering of the ledger 
and that the memorandum of charges dated 10-1-1985 was 
issued vindictively. The Bank also maintained that having 
regard to the gravity of the mis-conduct proved, the past 
record of the workman and such other factors the order 
of dismissal passed against the workman was quite justified 
and that there is no warrant for interference with Fe punish¬ 
ment imposed on him. The Bank further maintained that 
the workman has been dismissed from service for proved 
mis-conduct meriting dismissal and that no extraneous or 
irrelevant considerations weighed with the management in 
inflicting the punishment. 


7. At the hearing of the Reference, parties filed a pursis- 
tating that the workman did not want to challenge validity 
of the enquiry and that both the parties did not want in lead 
any oral evidence on the remaining issues. They, however, 
prayed for liberty to file written arguments, which was 
granted. 

8. Though the workman did not challenge the factum and 
validity of the enquiry, he contended that the findings re¬ 
corded by the enquiry officer especially on the first charge, 
which is the main charge, are perverse. According to him. 
the oral evidence of three out of four witnesses examined 
hv the management, ns also the entire documentary evidence 
was irrelevant and that the evidence of the fourth witness 
Shri B. S. Amin, about the incident on which the fiijsf 


charge is based, was discrepejit and should not have been 
believed also because neither Shri Manoj Si: .h who was 
allegedly abused was examined, nor the report made by 
him in respect of the said incident was placed on the record 

of the enquiry. 

9. It will be seen from the enquiry papers that the 
management representative proposed to examine the follow¬ 
ing four witnesses in support of the allegations :— 

“1. Shri N. C. Patel. Branch Manager, ITlisbvid.ee 
Branch. 


2. Shri D. J. Pandya. Branch Manager, Dudheshwar 

Rd. Branch. 

3. Shri B. S. Amin, Officer Dudheshwar Rd. Branch. 

4. Shri M. B. Shah. Officer, Zonal Audit Office, Ahme¬ 

dabad,” 

He also proposed to substantiate the allegations on the 
following six documents 

“1. Memorandum No. DRBjSTFj 115|85 dt. 8-1-85 of 

Dudheshwar Road Branch. 

2. Memorandum No. DRBjSTPil 135 ! 84 dt. 28-12-1984 

of Dudheshwar Road Branch. 

3. Annual Confidential Report dated 30-9-1977 of Shri 

K. G. Shah written by Shri N. C. Patel, Branch 

Manager, Vallabha Vidyanagar Branch under cover 

of his letter No. COjNCP:1332 dt. 30-9-1977. 

4. Memorandum No. DP|WZT!3953 dt. 7-10-1977 of 

Superintendent. Dept, of Personnel, West Zone 1, 

Central Office, Bombay. 

5. Annual Confidential Report dt. 30-4-1985 of Shri 

K. G. Shah, written by Shri D. J. Pandya, Branch 

Manager, Dudheshwar Road Branch. 

6. Memorandum No. 20iWZI|STF!3464;82 dt. 15-7-1982 

of Zonal Office, Ahmedabad.” 

As mentioned above, Shri M. B. Shah (Manoj Shah) was 
not examined nor the report which is said to have made by 
him in respect of the incident, which is the basis of first 
charge, was produced to substantiate the said charge. The 
first two witnesses spoke about the Annual Confidential Re¬ 
port dt. 30-9-1977, in respect of the workman and the 
memorandum served on him on 7-10-1977. The third wit¬ 
ness Shri K. M. Thakkar, (whose name was not mentioned 
hi the original list) Spoke about the memorandum served 
upon the workman on 15-9-1972 by which the workman's 
Annual increment was stopped for a period for One Year. 
All fhis evidence was irrelevant so far as proof of the charges 
levelled against the workman at the enquiry in question. 

‘ he enquiry officer who was also the disciplinary authority 
was entitled to take into consideration the past record of 
the workman only for the purpose of determining the punish¬ 
ment to be inflicted on the workman and not for the pur¬ 
pose of proving the charges levelled against the workman. 

H). Shri B. S. Amin was the omnibus witness who spoke 
about all the mis-conducts with which the workman was 
charged at the enquiry in. question. It was contended on 
behalf of the workman that the enquiry officer was wrong 
in holding the first charge proved when the officer who 
was abused did not come forward to support the charge nor 
the report made by him was produced on record. It is tiue 
that Shri Manoj Shah was not examined though lie was 
cited as a witness and the report said to have made by him 
in respect of the incident in question was not produced. As 
a matter of fact, the management did not even mention the 
said report as one of the documents on which the manage¬ 
ment wanted to rely. But the management led the evidence 
of Shri B. S. Amin, who witnessed the incident in which 
Shri Manoj Shah was abused. His evidence would not be 
rendered useless on the ground that Shri Manoj Shall him¬ 
self was not examined. It is difficult to accept the sub¬ 
mission that his evidence cannot be taken into consideration. 
The conduct of the workman in abusing Shri Slab, was not 
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only an offence against Shri Shall personally but it was also 
an 'act subversive of discipline. The management was there- 
iorc competent to prove the said charge by leading evi¬ 
dence of other witnesses who were present and heard the 

abuses. 

11. It was urged on behalf of the workman that the 
evidence of Shri B. S. Amin, is so discrepant that it is not 
worth placing reliance at all. It was pointed out that this 
wifness stated that the workman allegedly flung an insult 
at Shri Manoj Shah, by questioning him as to who made 
him a Bank Officer. This was never the case of the manage¬ 
ment and the version of the incident mentioned in the 
body of the charge is totally different. True it is that 
this witness was more enthusiastic about the whole affair and 
exaggerated the matter but he did state that the workman 
hurled the abuse “Benthok” ( ) at Shri 

Manoj Shah. That was the only objectionable part of the 
whole incident as described in the charge and the evidence 
of Shri Amin substantially corroborated the official version 
on that point. Shri Amin, deposed also about the other 
three incidents and there was no reason for the enquiry 
officer to discard his testimony. As a matter of fact, as 
mentioned above the workman had expressed his regret 
about the lapses, to the Superintendent who on the basis of 
the assurance given by the workman that he would 
be have properly in future revoked the suspension pending 
enquiry. It is therefore difficult to accept tire submission 
that the findings of the enquiry officer were perverse. 

12. There is "however great force in the contention that 
tire punishment inflicted on the workman was dispropor¬ 
tionately harsh and amounted to victimisation. No doubt 
the workman hurled an abuse which conveyed very obscene, 
insulting and bad meaning. But the abuse is so common 
place that many persons use it by force of habit without 
either understanding the meaning thereof or without any 
intention to convey the real meaning of the abuse. It is 
also pertinent to note that the workman gave that abuse 
while expressing Iris righteous indignation at the mistake 
in the calculations of maturity amounts which he wanted 
to point out to Shri Manoj Shah. Admittedly he had called 
Shri Manoj Shah for the specific purpose of showing him 
lbe mistakes in the calculations. So far as the second 
charge is concerned it is an admitted position that the work¬ 
man did carry out the instructions when tire instructions 
were given in writing. It is an admitted position that the 
workman was asked to do the work which was not a part 
of his normal duty. His insistence in getting written 
instructions cannot be viewed as a serious disobedience. The 
third charge shows that the management was out to make 
mountain out of a mole. It is anrply proved that the work¬ 
man did sit on the floor instead of at the table for writing 
the ledgers because he had sustained an injury to Iris hand 
and wus not in a position to lift the ledgers, an exercise 
which lie would have been required to carry out for the pur¬ 
pose of making entries in the ledgers while sitting at the 
table, ft is a matter of evidence that he had already requested 
the Branch Manager to change his table for some davs as 
he was experiencing pain in his hand, that in fact, as per 
his request, the place of his work was shifted but for some 
reason lie was asked to sit at his usual place. It is, however, 
duly established that on that day the workman did not com¬ 
plete the work of C.C. Ledger. It was certainly a lapse on 
his part but it cannot be said that it amounted to mis-conduct. 
No doubt on 8th January, 1985, the workman ignored the 
oral instructions of the Branch Manager to post a particular 
cheque in C.D. Ledger No. 1, and he even refused to accept 
the written instructions in that behalf and did not post that 
cheque on that day as instruced. It is, however, pertinent to 
note that: before the written instructions w'ere issued th e work¬ 
man had already posted two such cheques in the C.D. Ledger. 
Shri Amin the star witness for the management has cate¬ 
gorically admitted this position in his cross-examination. It 
is also an admitted position that the workman was asked 
to do the said work because the person working on C.D. 
ledger No. 1, was on leave. Shri Amin has admitted thai 
no message was received from the said person and that 
usually the Accountant or the Br. Manager awaits message 
from the workman till i 2.00 to 12.15 p.m. As admitted by Shri 
Amin the workman had already posted some cheques even 
before 12,10 p.m, on that day. This obviously must have been 
on the O.v i of the oral instructions issued by the Branch 


Manager and it is difficult to believe that the workman had 
refused to obc v the orfll Instructions sikI hence it vvus ueces- 
sary to issue instructions in writing. On this background the 
lapse on the pert of the workman in not crediting one of the 
cheques in C.D. Ledger No. 1 cannot be viewed seriously. 
The workman has given an explanation in respect of this 
so called lapse. It is clear that the management was out to 
find fault with the workman in order to build up a case 
against him and that with this in mind made much of tri¬ 
fles. 

3. Though in the written statement the Bank has cate¬ 
gorically denied the position that on one previous occasion 
this workman had brought on record serious irregularities 
in the accounts of the Bank, in the written submissions made 
on behalf of the Bank, it is conceded that the workman had 
done so but that was in 1983. It is also pertinent to note 
that in the incident which is the basis of the first charge 
the workman had called the Assistant Manager to his table 
to point out the mistake in calculating the maturity value 
of deposits. On ibis background the attitude adopted by the 
management vis-a-vis the workman was certainly vindictive. 
As observed above trifling lapses on the part of the workman 
were clubbed together to build up a case against him. There is 
substance in the contention urged on behalf of the workman 
that be was victimised because he was diligent enough to 
detect and place on record mistakes in the accounts of the 
Bank. There could not therefore be worst case of victimisa¬ 
tion than this and it certainly does not do credit to the 
management of a public sector undertaking like a nationalis¬ 
ed bank. The punishment inflicted on the workman was dis¬ 
proportionately harsh even taking into consideration the fact 
that once in the past he was punished for insubordination 
and was given the punishment of stoppage of one increment. 
There is also substance in the contention that the enquiry 
was instituted with preconceived notion of dismissing him. 
This contention is substantiated by the fact that most of the 
evidences Jed by the management for proving the charges 
related <o the past record of the workman. As a matter of 
fact, the management started with this evidence which the 
enquiry officer should have rejected at that stage. 

.14. In the result therefore I hold that the punishment in¬ 
flicted on the workman was totally unjustified and that stop¬ 
page of one increment for a year or so would have been 
adequate punishment. 1, therefore, quash the said punishment 
of dismissal and direct the management to reinstate the work¬ 
man in service forthwith, with full backwages subject to stop¬ 
page of one increment for one year. Award accordingly. 

M. S. JAMDAH, Presiding Officer 
INo. L-12012/308/86-D. 11(A)] 
N. K. VERMA, Desk Officer 
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New Delhi, the 14th February, 1989 

S.O. 433.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1047), the Central Government 
hereby publishes the award of the Central Government Tri¬ 
bunal, The Labour Court Bangalore as shown in the Annex - 
are in the industrial dispute between the employers in relation 
to the management Vysya Bank Ltd. Bangalore and their 
workmen, Shri K, S, Patlabhiraman represented by Geueictl 
Secretary Vysva Bank Employees Union Bangalore. 
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ANNEXORE 

DEFORE THE C ENTRAL uOVERNMEtSii INDUSTRIAL 

TRIBUNAL CUM LABOUR COURT AT BANGALORE 

DATED 1st July, 1988 
Central Reference No, 40/87 
Old Central Reference No. 2/SO 

PRESENT : 

1 PARTY" 

Sii K. S. jf aitabhiraimn, 

Rep. by the General Secretary 

Vysya Bank Employees Union 

No. 489, Avenue Road 

Bangalore—5butK>2. 

VS 

H PARTY 

The General Manager 
Vysya Bunk Limited 
No. 72, St. Mark’s Road 
Bangalore-560001. 

APPEARANCES : 

For the 1st Party Sri V. Gopala Gowda, Advocate. 

For the 2nd Party—Sri B. C. 1’rubhakar, Advocate. 

AWARD 

By exercising its powers under Section 10(l)(dj of the I.D. 
Act, the Government of India, Ministry of Labour has made 
the preset reference on the following point of dispute by 
its order No. L-12012 (8_)/85-D. 1V(AJ dated lfith January 
1986. 

2. By a subsequent general order No. L-11025/A/87-D. 

l.V(B) dated Kith February 1987, it lias been transferred to 
this Tribunal, It is at SI. No. 41. The point of reference is 
as follows: 

POINT OF REFERENCE, 

■'Whether (he management of Vysya Bank Limited, 
Bangalore, is justified in terminating the services of 
Shri K. S. Pattabhirainan with effect from 5-12-19837 
If not, to what relief is the workman entitled to 7” 

3. Tho party Union has died its claim statement and 
inter alia it is contended as follows, The | party is a registered 
union recognised by the fl party bank. Tiie workman Shn 
K. 8. Pattabhirainan wus appointed as a sub-staff with effect 
from 9-10-1972. He wus discharging his duties lioucstly and 
deligcntly. He was served with a clmrgesheet dated 4-5-1976 
alleging certain acts of misconduct. Tic was given one more 
chargeshcct dated 31-1-78/1-2-78 alleging certain acts of 
misconduct. The charges were vague. He was kept under sus¬ 
pension with effect from 21-2-77. lie gave his explanation. 
Shri Satyanarayana Rao, Joint General Manager and Shri P. 
Krishnaniutlhy, Manager (1R) were appointed as the Enquiry 
Officers. The domestic enquiries held against him are 
not valid' .The Enquiry Officer was biased. Tfie findings 
are perverse. Their lindings are not supported by legal evi¬ 
dence. A Second show cause notice dt. 24-6-1983 was given 
to him. He sent his reply. Without considring his explana¬ 
tion, he has been dismissed by an order dt 5-12-83, He 
preferred an appeal, but it was dismissed arbitrarily. The 
punishment of dismissal is highly disproportionate. The II 
party has indulged in unfair labour practice. Its action is 
Violative of Articles, 14, 16, 21 and 23 of the Constitution 
of India. He may be ordered to be reinstated with conse- 
quentital benefits. 

4. Tiie II party management has filed its coimtcrskitement 
and inter alia it lias L-.en contended as follows. 

The IT party is a banking company. The 1 party workman 
was appointed as a Lib-staff, i.e. Peon with effect from 
9-10-1972. He committed certain acts of misconduct. Tho 


chargesheets were issued to him. His explanations were not 
satisfactory. Two enquiries were ordered against him. The 
allegations in paragraphs 3 to 7 of the claim statement re¬ 
garding domestic enquiries are not correct. The enquiries have 
been held in accordance with law and principles ot natural 
justice. The Enquiry Officers were not blessed, The allega¬ 
tion made in Paras 8, 9 and 10 are not correct. The findings 
of the Enquiry Officers are supported by valid reasons. They 
have acted in a fair manner. There is no defect in the charge- 
sheets. The acts of misconduct shown in Clauses 19.5 and 
19.7 are enumerative and not exhaustive. The Enquiry Officers 
have appreciated the evidence properly. They have taken into 
account the arguments placed before them. After considera¬ 
tion of the findings, show causo notice was issued to him. 
His reply was taken into account and thereafter the order of 
dismissal was passed. The acts of misconduct involved mornl 
turpitude. The punishment is appropriate. No unfair labour 
practice has been committed. There is no violation of any pro¬ 
vision of the constitution. He is gainfully employed else¬ 
where. The management has lost confidence in him. The re¬ 
ference may be rejected. 

5. In view of the said pleadings, the following additional 
issues have been drawn up. 

1. Whether the II patty proves that they have conducted 

the Domestic Enquiry in accordance with the princi¬ 
ples of natural justice and legally sustainable? 

2. If the above issue held in negative/affrmative; 

(a) Whether the II Party proves the misconduct by 

leading evidence before this Tribunal? 

(b) Whether the I party proves that the findings of the 
enquiry officer is perverse? 

3. Whether the 1 party proves that the punishment is 

shockingly disproportionate and it is in contravention 
of Section 11-A of the I.D. Act 7 

4. What order? 

6 . Additional issue No, 1 wus taken up as a preliminary 
issue. 

7. The management examined 2 witnesses and got marked 
Exh. M-l to M-34. 

8 . The 1 party has examined the workman himself. 

9. The parties were heard. 

10. By a considered order dt, 30-11*87, it has been held 
that the domestic enquiries held against the I party workman 
are in accordance with the principles of natural justice of 
law. 

11. The parlies were then called upon to adduce evidence t n 
rest of the issues and on the point of dispute and argue. 

12 No evidence has been adduced thereafter. The parties 
have been heard and they have been permitted to file their 
written arguments. They have filed the written arguments 
also. i 

13. My findings on the additional issues and point of refe¬ 
rence are as follows. 

Issue No. 2(a) 

The question of leading evidence by the II party does not 
arise, since it is held that the domestic enquiries are valid. 

Isue No. 2(b) 

It is not proved that the findings of the Enquiry officers are 
perverse. 

Issue No. 3 
NO 

issue No. 4 and Point of Reference 
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The order of dismissal passed by the II party dt. 5-12-83 
is valid and the 1 party workman is not emitted to any 
relief. 

REASONS 

Issue 2(b)—Lborficshcci dl. 4-5-1970, (Ex. M-12). 

14. Perversity has 2 tests. The first is whether the findings 
recorded by the Enquiry Officer is based on legal evidence. 
The second test is whether on the basis of the material placed 
on record any reasonable person would be arrived at the 
findings complained of. If there is evidcnco on record and 
if it is acceptable and should be relied upon, then the 
conclusion arrived at cannot be termed as a perverse, If the 
conclusion arrived at by the Enquiry Officer is reasonable, the 
Tribunal will not be justified in interfering with such a deci¬ 
sion on some abstract basis, A finding cannot be culled as 
perverse, because in certain mailers, the line of reasoning 
adopted by the Enquiiy Officer is not cogent or logical. In 
deciding the question as to whether a particular conclusion of 
fact is perverse or not, the Tribunal will not be justified in 
weighing the evidence for itself and determining the question 
of perversity contrary to view arrived at by the Enquiry Officer 
in the light of its own findings on the question of facts. In 
the case of Banarus Electric Light and Power Co. Ltd. Vs. 
Labour Court (1972) (2) T .I...T. (page 328) it has been laid 
down that in the domestic enquiry if once a conclusion is 
deduced from the evidence, it ,s not permissible to assail that 
conclusion even though it is possible for some other authority 
to nrive at a different conclusion on the same evidence. 

15. Keeping in view the aforesaid principles that have been 
laid down by the Hon'blo Supreme Court and Hon’ble High 
Courts in a number of cases, the facts of the present case 
tequirc to be analysed and discussed. 

16. f lic 1 charge sheet issued to him is at Ex. M-12 dt. 
4-5-1976. Stated briefly, the allegations are that on 3-4-1974 
at about 3.30 p,m. one Sri V. Kannan, Retired Deputy Superin¬ 
tendent of Police residing at Ulsoof, Bangaloie had not the 
Manager of Avenue- Road Branch with a View to invest a sum 
of Rs. 10,000 in Fixed Deposit and then the Manager called 
one Sri B. S. Hanumantha Rno, the concerned Clerk and in¬ 
structed him to prepare a chnllan and take necessary applica¬ 
tion from the party and to comply with other formalities. It 
is further alleged that accordingly the Clork filled (he applica¬ 
tion and chnllan for Rs. 10,000 and scut the cheque given 
by the parly, which wus a self-bearer cheque drawn on the 
Syndicate Bank, Uisoor Branch together with the Fixed Deposit 
chnllan to the clearing department for collection through tho 
1 party workman K. S. Pattubhiramcm. It is alleged that on 
9-4-74 when the said Sri Kannan called at the bank to collect 
the deposit receipt, the Clerk reported lo the manager that 
he could not trace any reference for the leulisution of the 
cheque and the chnllan and on enquiry it was disclosed that 
tho bearer cheque had been presented at Syndicate Bank, 
TJlsoor Brunch on 4-4-74 by a person who signed as Sundr 
and the same was encashed. It is then alleged that the work¬ 
man Paftabhiraniau stated that he had given the cheque 
and other papers to Sri fl. H. Aswallm Seily, but the latter 
denied of having received the same. It is further alleged 
that on account offered or on account of grave negligence 
the bank sustained loss of Rs. 10,000 and he was called upon 
as to why disciplinary action should not be taken against 
him. There is no dispute on the point that the workman 
denied the charges and (hereafter an enquiry has been held. 
Since a finding has been already recorded that both the 
enquiries have been held in accordance with the low, the 
first point that reauires to be examined is whether the report 
of the Enquiry Officer of the first enquiry Ex, M-28 is based 
on legal evidence or not. 


17. The first enauiry was held against all the 3 concerned 
persons viz., B. S. Hanumantha Rao, G. II, Aswatho Sctly and 
(he T parly K. S, Pattabhirmnan. During the pendency of 
the enquiry Sri Hanumantha Rao expired. Thereafter tho 
recording of evidence has commenced on 21-7-1978. The wit¬ 
nesses examined by ?ha Enquiry Officer are PW-1 Sri B. 
Sfiryanmnynnn Rao. PW-2 Sri V. Kanunnn, PW-3 Sri K, M. 
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Opadhyu and PW-4 Sri T. N. Gopula Rao. The documents 
relied upon by the Enquiry Officer are Ex-.. M-L lo M-20. in 
the written arguments of the 1 ratty, mete is no contention 
that the evidence of all these 4 witnesses or any document 
out of Exs. M-l to M-20 (as marked by the Enquiry Officer) 
was no evidence at ull or that any part of the said evidence 
was admitted wrongly, U is thus obvious that the first en¬ 
quiry cannot be held to be perverse on the ground that it is 
based on no evidence at all. 

18. The next question vvouiu be whether any reasonable 
person coul have arrived at the, finding eomplainefi oi on 
the basis oi the oial evidence ol tne said 4 witnesses and the 
documents at Exs. M-i to M-20. 1 he evidence of PW-1 it. 
buiyauurayuna Rao is to be found Jrom page 38 in tnc file 
ot the first enquiry Ex M-2. Ho was trio tneu Manager oi 
the Avenue Road branch. His evidence, m brief, is umt on 
3-4-1974 pii V. Kannan gate a self bearer cheque ol 
Rs. lUjOUU on Syndicate Bank, Uisoor biunch lor t-ixed De¬ 
posit and then he called liunumaifilnl Rao, the concerned 
clerk and instructed him lb take the challan, application form 
and cheque and that soon after he lclt he heard Hanumantha 
Rao calling Pattubhirammi and then Kannan told him thaL 
he would collect the Fixed Deposit Receipt some 2 or 3 days 
later and left the room. His evidence further runs that on 
9-4-74 that at about 3.30- p.m. Shri Kannan came to collect 
the receipt and then he called Hanumantha Rao and asked 
him to give Shri Kannan I he receipt and Shri Hanumantha 
Rao went away and returned within a iew minutes saying 
lh*.it he did not receive the challan from the clearing de¬ 
partment and he was told by ihe clearing official that there 
was no entry in the books of the bank in that connection, 
Since Shri Aswatha Sctly was on leave on that day, lr 
appears that Shri Kannan was requested to call on the next 
day. However, the evidence of Surymuirayana Rao shows that 
he instructed T. N. Gopal Rao who was the next Officer to 
contact Syndicate Bank, Uisoor nnd find out about the fate 
of the cheque und caution them if necessary. After sometime, 
it was found that the cheque of Kannan had been encashed 
on 4th April 1974 in the morning hours and immediately he 
informed the matter lo the Chairman. Me has also lodged 
a complaint on 21-4-74 The complaint is marked as Ex M-l. 
Jn the written brief filed by Ihe I party workman at Ex 
M-26, it was contended that the evidence of Sri R. M. 
Upadhya and T. N. Gopala Ran wus not relevant. The said 
contention is not sustainable, as would be discussed later. 

19. The evidence of PW-2 Sri V. Kannan is the same as 
(hat of Suryanarayuua Rao that he hnd gone to the Avenue 
Road branch for making a fixed Deposit of Rs. 10,000 and 
gave a self-bearer cheque and that Hanumantha Rao was 
called and instructed about il and after JTnumantha Rao pre¬ 
pared the concerned documents he culled the workman 
Paltarbhiraman and banded over the documents to him 
to give the same to the clearance department. Regarding the 
fact that he hud gone to the Bank to collect the receipt 
on 9 - 4 - 74 , his evidence is similar to that of PW-1 Suryauara- 
yapa Rao, The fact that the chalhiD, cheque and the relevant 
documents were given by Hanumantha Rao to the I parly 
workman Pattabiruman has been Hun- established bv indepen¬ 
dent testimony of Sri V. Kunnnn. 

20. PW-3 Sri Upudhva is Ihe Manager who succeeded PW-1 
Suryanarayana Rao. His evidence is on the point that the 
bunk had to issue a deposit receipt for Rs. 10,000 for Sri V. 
Kannan since the cheque had been lost. It cannot be said 
that the evidence of PW-3 Upadhya is not relevat since it is 
proved the ultimately the bank suffered loss of cheque of 
Rs. 10,000 since the cheque given hy Sri V. Kannan had been 
encashed by somebody else. 

21. The evidence of Sri T. N, Gopala Rao is on the point That 
on 9-4-74, the matter came to light that the chequo given by 
Kannan was not given lo the clearing department and he 
contacted the Manager of the Syndicate Bank, Uisoor giving 
him the cheque number and other particulars and he was 
told that the cheque had been already encashed on the 
morning of 4-4-74 itself. The evidence of Gopala Rao further 
shows that when he questioned Hanumantha Rao, ho told 
that the cheque received from the depositor was sent by him 
to the clearing department through Pattabiraman. The evi¬ 
dence of Sri Goraia Rao it, thus pertinent in showing that 
Hanumantha Rao had told him at tho carlist point of time 
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that lie had seat the cheque to the clearing department through 
the I parly workman Paltabhiiomati. 1 tie evidence ot Sri 
J’nltuhiramim iceordcd by the Enquiry Oflieer is from page 
123, Jo the question whether Huniuihuilhu Ruo had given 
him the cbaLUtn and cheque, Palinbhiiaman has staled that 
he hud already stated in his letter dt, 1U-4-1 7-t about the 
said I act and lie admits about the correctness of Ex. M-4, 
i.x, M-4 dt. 10-4-74 given by the i party workman shows that 
on 3-4-74 at about 4 p.m. Sri B. i. Hanumantha Rao gave 
him a ehuqlic for Rs, 10,000 drawn on Syndicate Bank with 
a chnllan and asked him to hand over the same to the clear¬ 
ing department. He further states thaL he took the same to 
the said department and handed over the cheque and the 
chnllan to C, H. Aswatha Setty, the oilicer inchavgc. On page 
24, he further concedes thut lie had personally lwtided oxer 
the cheque to Aswatha Selty. Since Sn Hanumantha Rao was 
no more by that time, the Enqojty Otticcr has recorded the 
statement of Sri Asvvatha Setty. His evidence is on page 123, 
lie states that oil 3-4-74, he was tin oilicer in the clearing de¬ 
partment. and adds that the workman Sri Pnltabhiraman did 
not hand over any cheque of 14s. 10,000 to him on that day. 
The complaint given by PW-1 to the police on 11-4-1974 
makes it very clear that till t hut time the ver¬ 
sions of the 3 persons were that Hanumantha Rao 
had given the cheque and chailnn to the Pattabhiramau 
and Shri Pnltabhiraman contended that he had given 
litem to Sri Aawntha Setty, but Sri Aswatha Settv had denied 
about it. In the usual course of business, if a cheque and 
ehallan arc received by the dealing department, they iind 
entries in (he relevant document. Since the relevant documents 
do not disclose the receipt of cheque or chullan on 3-4-74 
at about 4 p.m. I find that the reasoning adopted by the En¬ 
quiry Oilicer in accepting the contention of Aswatha Setty that 
lie had. not received them is consistent and supported by inde¬ 
pendent evidence as r.gainst the contention of the 1 party work¬ 
man that he had given the cheque and ehallan to Aswatha 
Setty then and there itself Ex, M-3 at page 225 shows that on 
10-4-74 itself Aswatha Setly gave in writing to the bank 
that on 3-4-74 Patlabhiramnn did not handover to him the 
cheque or ehallan of Rs. 10,000 for the? presentation to the 
clearing department. Sri Aswatha Setly has leiterated his 
contention in his explanation to the charge Memo E<. M-12 
dt. 7-5-1976. On the ope hand, there R the evidence of PW-1 
Suryanatiayana Rao and PW-2 Sri V'. Kan nan and the ex¬ 
planation of late Sri Hutvimnnlhn Ruo and PW-2 Shri 
Kunnan had given the cheque ot Rs Jit,000 to the 
bank along with the Fixed Deposit application and that 
Hfinurmntha Rao had received all the said 3 documents. K is 
further proved from the expluntinn of Haumnnthn Ran and 
the evidence of PW-2 Knnnnn that the cheque and ehallan 
were given to the workman Pattabhiramau crowning all these 
facts, there is the admission of PaUnbhiranwn himself at 
Ex.- M-4 fas marked by the Enquiry Officer) that on 3-4-74 
at 4 p.m. Hanumantha Rao had gix'en to him cheque for 
Rs. 10,000 drawn on the Syndicate Bank along with the 
ehallan. On the other hand, there is the explanation of 
Aswatha Setty at Ex. M-3 and his statement made before the 
Enquiry Officer that on 3-4-74 Sri K. S. Pattahhinaman did 
not give him any cheque or ihnllni) of Rs, 10.000. II appears 
in the evidence of PW-1 Suraynnnraynnn Rao that when 
Shri Kannan approached him on 9-4-74 to receive the F. T). 
receipt, he called Hanumantha Rao and Hanumantha Ruo on 
due verification reported that the ehallan and cheque had 
not been received at the clearance department and since 
Aswatha Setty was on leave. Sri Suryanarnyana Rao, the 
Branch Manager wailed to know' from him whether the 
cheque had been misplaced in the clearing department itself. 
On 10-4-1974 when Sri Aswatha Setty had attended the 
office, all the three concerned employees. Viz, Sri Aswatha 
Setty, Sri Hmninnanthu Rao and Sri Patlabhh aman were asked 
to give their statements in writing and all of them have given 
the same in writing Aswatha Setty cannot be called upon to 
prove a negative thing, that h; did not receive any ehallan 
or cheque for Rs. 10,000 whereas Sri Paltabhiraman has the 
onus of establishing that he did cue the chnllan and cheque 
of Rs. 10.000 to Aswatha Setty. n-- contended bv him. The 
application given by Sri Kantian for Fixed Deposit had re¬ 
mained with Hanumantha Rao arid it was produced it before 
the Manager on 10-4-74 when he nave his explanation. The 
record discloses that the cheque of Rs. 10,000 given by 
Slui V. Katin in and which has btvit emaxlird at lhe Syndi¬ 
cate Rank branch of Ifl-ronr doer/ not ftar pro, niark Id show 
that it had been given to lb? Vysya Bank. Avenue Rond 


Branch. The icpitaeniili-.e of 4svv.,lhj Setly Las cliuial 
itotn the cross examination ot PWl binyanarayatie l4no 111U 
until (lie present incuunt nui even a memo has I'lcii lSsttei: 
to Aswatha .Setly and Asvv nha Sett] lied been working ill :hc 
bank since several years ;,nd hud acute veil some pioniolmns 
also. From the evict.' ice ot PW I. it has been elicited tli,.l 
the iccord of Pcltabhiramnn is not good. The learned compel 
for the l party referred to tho cam of Deonath Dudhnalh 
Mishrvr, Vs. The Stale of Mulmiusho.t (AIR 1967, Bombay 
Page (1) aud contended that mere status or riches of the 
witness have no relevance regarding his credibility. The 
Enquiry Officer has accepted the evidence of Aswntha Setty 
oil the ground that he was a scniomiost employee of the 
bank and the II party hud uol come across any inadequacy 
in the performance of his duties and thus, he was reliable, 
The evidence of Aswatha Setty has not been accepted only- 
on the ground that he was a itch man and or that he was 
holding the post of an officer in the clearance department, 
but it is accepted on the ground that he had a clean record 
and no inadequacy is found in the pcrfoimance of his duties 
till 10-4-74. Since the context in which the said principal 
has been laid down in the aforesaid authoiily is different, I 
do not find that it has any beat ing for accepting the evidence 
of a wiiness on the ground tbai the performance of Ins 
duties were quite satisfactory. It is a valid ground. 1 cannot, 
but reiteirite that it was impoisihle lor Aswatha Setty to 
prove a negative fact that he never received any ehallan or 
cheque of Rs. 10,000 on 3-4-74. It is not the case of the l 
party Pattiabhiramun that after Aswatha Setly received the 
cheque and ehallan from him, he dealt with them in nil 
unusual manner without making relevant entries regarding 
the said document it) the relevant records. The fact that the 
cheque of Rs. 10,000 does not bear any mark that it had 
been given to the Vysya Bank, Avenue Road Branch rules 
out tlie possibility of the cheque having, ever been received 
by Asivulha Selty. Thus, the circumstantial evidence is fool¬ 
proof to establish that the I parly workman PaUabhiruman 
is responsible for missing of the ehallan and lhe cheque. 
Theic is no dispute on the point that the bank has Jost 
Rs 8,000 out of the cheque amount of Rs. 10,000, Rs, 2,000 
having been received from the Insutaitce Company. 


22. The learned counsel for the 1 party has contended in 
the written Arguments that there is no evidence to show that 
the workman I’attabhiraman has encashed the cheque at 
Syndicate Bank, Ulsoor on 4-4-84 and thus no misconduct 
cun be alleged against him. The point in question is not 
whether he has himself encashed or got it encashed through 
somebody else, but whether he over cave the cheque and 
chalan to Asvvatha Selty at about a p.m, on 3-4-74. The con¬ 
tention does not hold water. 


23. The learned counsel for the I patty has contended in 
his written arguments that there is no circpmstancinl evidence 
to show that the I party Pattabhiranian hns himself or through 
somebody got the cheque encashed at the Syndicate Bank. 
Ulsoor and therefore the alleged act of misconduct of fraud 
has not been established. There is no dispute on the point 
that the cheque of Rs. Iff ,000 hns been encashed at the 
Syndicate bank, Ulsoor on 4-4-74 by someone who has .signed 
his name as Sunder, Now, a finding has been recorded that 
it was Pattabhiraman who has the rcsponsibilty to explain 
about the missing of the cheque and the ehallan since the 
contention of Asvvatha Setty thut I)e did not receive the 
same has been accepted. The evidence on record docs not 
lead to any other inference but to that Pnltabhiraman has 
the responsibility to explain about the missing of the cheque 
and the chailnn, if not for the encashment of the cheque. 
Even if it is held that he was not responsible for the en¬ 
cashment of the same, lie cannot escape the consequence 
that the cheque was lost and consequently the butjk has 
suffered loss of Rs. 8,000 and for ton explanation on hi-s 
part about the missing of the cheque and the ehallan. The 
learned counsel for the I party has placed reliance on the 
case of Narayan Mnhapatra Vs. General Manager, S.E. Rly. 
11969' Lab. I.C. (Page 896), The authority is on the point 
that in a domestic enquiry though technical rules of criminal 
trial are not applicable, yet more suspicion should not take 
the place of proof. There van Iv no two opinions regardin' 1 
tite principle Jrnd down in the null]only. The l'uct 1 ; nt hand 
show’that not only the hank has primed ogninst the workman 
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Hi.it cheque urn! Hit tIndian InJ been given to him (or being 
uivL-n to the clearance department, but also there is his own 
admission. The hunk litis then proved that Pattubhiraman did 
not give them to Aswatha Setty as contended by him. Thus 
it is not a case of mere suspicion or surmises. The authority 
is not helpful to him. 


24 I he learned counsel for the I party then placed re¬ 
liance on the case of Ginn Mrihtnni Vs. State of Maharashtra 
(1071 (2) Supreme Court Cases (Page 611). The authority has 
laid down the principle that suspicion cannot take the place 
ol prool and moral satisfaction of the conscience of the 
court cannot be the basis of conviction and that the chain 
of the circumstantial evidence must he complete before con¬ 
viction can be recorded. The principles are laid down with 
reference to criminal trials. There need not be proof beyond 
till reasonable doubt in a case tried in a domestic enquiry. 
All the relevant principles have been already brought out on 
tecoid at the commencement of the award itself. 1, thcie- 
forc, find that the authority has no impact. 

25. The learned counsel for the I party then referred to 
the case of Charon Singh Vs. The State of Uttar Pradesh. 
(AIR 1967 S.C. page 520). The authority is on the same 
point that in a criminal trial the chain Qf circumstancial evi¬ 
dence must be complete and that the proof must be incon¬ 
sistent with the innocence of the accused person. I cannor 
but repeat that the principles applicable to a criminal trial 
cannot be invoked by a person in a domestic enquiry. 

26. The learned counsel for the I party has cited the case 
of Anil Kumor Vs. Presiding Officer and Others (1986 (1) 
T..L..I. IPage 101). The authority is on the point that the 
Enquiry Officer should assign reasons for his conclusion and 
if there are no reasons, the findings cannot be accepted. The 
Enquiry Officer, in the present case has given consistent and 
cogent reasons for holding the I party workman quality. T. 
therefore, find that the authority has no bearing. 

27. The learned counsel for the I party has contended that 
the Enquiry Officer has shifted the burden on the workman 
to prove that that he had handed over the cheque lo Sn 
Aswatha Setty and therefore there is an error of law. It is 
not a case where the burden of proof has been, laid or shifted 
oil I party workman Sri Pattubhiraman, but it iu a case 
where the management having proved that the cheque and 
chnllan were given to the I party Pattabhiraman end he nov: 
having stated that he had given them to Aswatha Setty and 
the management having established that Aswatha Setty had 
not received them from Paltabluriimn, the question was how 
far Pattubhiraman. has explained for the missing of the 
cheque and the challan. Under such circumstances, I do not 
finJ that the Enquiry Officer had put the burden on the I 
party v orkman to prove that he had handded over the cheque 
and challan to Aswatha Setty. it has hecn then contended in 
the written arguments that the Enquiry Officer has aken into 
account the fact that another enquiry was pending against 
Pattabhiraman and thus the reasoning adopted by him is not 
logical, Since the Enquiry Officer was called upon to accept 
the version of the workman Pattabhiraman that he had 
given the cheque and challan to Aswatha Setty on one hand 
or the contention of Sri Aswatha Setty that he had not given 
them to him on the other hand he had accepted the expla¬ 
nation or Sri Asvailu Scltv toe foi iti"t pu. - ;« «e H» has 
enthined about the antecedents of both the persons till, that 
date. However, even if the facts that another charge sheet 
was issued and an enquiry was pending against Pattabhira- 
tnan are ignored, the rest of the evidence and material placed 
on record was convincing enough to record the said findings 
and I do not find that the findings of the Equiry Officer are 
prever.se, 


28. The learned counsel for the I party had then con¬ 
tended that the sclf-scivving statement of Sri Aswatha Seltv 
has been accepted and thus there is error in the finding of 
the Enquiry Officer. As observed earlier a person cannot be 
called to prove a negative thing and Sri Aswatha Setty had no 
burden to prove that he had not received the cheque and 
the chnllan from Pattabhiraman I do not find that the 


Enquirv Officer has not applied the principles of law properly 
while appreciating the evidence. 


29. I he learned counsel for the 1 party contended that if 
the incident alleged to have taken place on 4-4-74, the 
charge sheet has been issued on 4-5-1976 and therefore ’there 
i i inordinate delay mid that (he enquiry is vitiated only on 
accoum of delay itself. He relied upon the case of M.D 
Parmar Vs. Y. B. /ula and another (1980) J. E.l.,.1. (Page 
2u0). I he authority is on the point that taking into account the 
1 acts and circumstances of the case, the delay of f-1/2 years 
wax tatal and the workman was denied all reasonable opportu¬ 
nity to defend himself. The facts of the lcported case would 
disclose that the allegations against the petitioner Police 
t onstahle was that he had remained absent for the morning 
parade and on some other occasion he was not found when 
the roll was taken in the court of 1 month between 15-11-71 
and 15-12-71 and then departmental enquiry was initiated 
and charge sheet dl. 18-5-73 was issued, it was argued that 
it would not be possible to dig out from the .store of memory 
the cause for alleged failure and to explain the same or to 
iiistify the failure under such circumstances, it has betn held 
that the issue of charge sheet of 1-1/2 years was 
a denial of reasonable oportunity, The facts of the 
present case would disclose that on 11-4-1974 itself the 
Manger had given a complaint to the police and the manage¬ 
ment had to wait the outcome of the investigation by the 
police. If the management had issued the charge sheet, under 
such circumstances on 4th May 1976, I do not find that there 
was any clnial of reasonable oppottunity. The I party work¬ 
man had been told about the matter on 10-4-76 itself and 
he was called upon to give his statement, It is not as though 
he was called upon to dig out from his memory about the 
relevant facts between 3-4-74 and 4-5-1976. Therefore. I am 
of the view that the authority cannot be pres-ed into 'service 
in favour of the I party. 

30, The charge memo at Ex. M-12 states that the T partv 
workman is guilty of crave n:eligencc or fraud and on 
account of such misconduct the bank has suffered loss. Clause 
19.J(j) of the Bipartite Settlement states that doing any net 
pretudicial to the interest of the bank or gross negligence or 
negligence involving or likely to involve the bank in serious 
loss is prose misconduct. From the evidence placed on record 

r find that the Enquiry Officer was justified in holding that 
the f party workman it euil'.j of the misconduct ns defined 
in Clause 19.5 fj). 


Regarding 11 Fnquiry of the Chareesheet dt. 31-1-78 

31. The Charge sheet refolding the II enquiry is at page 1 
of the second file. The charge sheet of the second enquiry is 
dt 31-1-78/1-2-197R. It is at page 1 of the second file The 
allegations against the 1 parly workman, in brief, urc that at 
the televant time he was working us a Peon in the Avenue 
Road Branch and that specimen signature cards of the consti¬ 
tuent, oi ihe bank tire kept in a box in a place adjacent to 
'he clearing room and Krishna Mkirtliv, Officer in charge 
of the current account tccu'on was in custody of the key of the 
said loom, (lie practice was that whenever any vumnUire 
on any cheques was required to he comoaicd. Sri Krishna 
Mur thy used to hand over the bunch of kevs to the work¬ 
man and he used to open the box. take out the relevant card 
and produce it for comparison and after comparison rede- 
posu the same in the box and liana over die key to Sri 
kiixiuia Murthy. Normally, no other employee had any 
access to the said box. M's. ffiithi Bhaskariah and Bro., 
:l '"oi which k one of the account holders of the Bunk 
ited to gel printed on each leaf of the cheque hook their 
name and title lor operating a current account These 
cheque books are kept alone with offier cheque books and 
i . key ol tho almirnh used to m the custody of Krishna 
Murthy laid whcuevet a cheque bink wn, required he 
u-'d to give the keys to the workman and the workman used 
to open the alimirah take cut the required cheque hooks, 
Wl. the same and return the bunch to Krishna Murihv. 

Ti ( 7 K Cr ,f niP n Vi L e bMl ;,cces ' s t0 «.d almirah. on 
18-JO-76. M s Pathi Bhaskariah V Bro. sent a Infer wilhi 

m! r u r n P,et r et ^ a, 'v forof 5 books ca.-h of 

Hfi) leaves from No-c 222001 to 222500. As per the prac¬ 
tice the key was handed over to the workmen to bring the 
- ch, ‘W a bn,,ls -mJ he brought the 5 cheque bock; He 
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affixed Hie counter seal as 2A and took the same to Smt. 
Shantha N. Rao and she returned them to the workman 
with the cheque Issue Register to make relevant entries. 
The workman then handed over the same to Sri Krishna 
Murthy and lie put his initials in the register, hereafter 
the cheque books were given to tlie representatives of the 
firm. On 12-10-76, the workman attended to the office 
and then applied for 4 days sick leave from 13-10-76 to 
16-10-76 and extended the same till 19-10-76. On 16-10-76, 
heaver cheque No. 222465 for a sum of Rs. 7,500 purporting 
to have been drawn by Sri p. A. Nnnda Kumar one of 
the partners of the said firm in fax our of one Rangappa 
was presented by a person at counter 2A and it was honoured. 
It was noticed that the counter seal 2A was not there. When 
tl'e bank statement was sent to the firm, the firm complained 
that cheque bearing No. 222465 for Rs. 7,500 had not been 
drawn by any partner, and that, the firm was using the 
cheque from 222101 ending with 222200. Thev further 
complained that_ another cheque leaf bearing 222156 and 
its counterfoil were missing from the cheque book. On 
finding that the signature of P. A. Nanda Kumar had been 
forged, the bank hurried to examine the card of the speci¬ 
men signature, hut it was missing. It was alleged lhat 
taking advantage of Ms position in the bank, he had re¬ 
moved the cheque leaves from the cheque books and had 
forged cheque No. 222465 and with the connivance of some 
person encashed and got Rs. 7,500 and to facilitate his 
said nctivitv he had removed the specimen signature card 
of Nanda Kumar and had thus committed acts of miscon¬ 
duct of criminal breach of trust, theft or fraud and forg¬ 
ing a cheque and encashing of the amount and also com¬ 
mitted acts subversive of discipline. The explanation of 
the I party Pnttahhiraman Is at Ex M-3. He has denied 
the charges and has requested the management to revoke 
the older of suspension. Since the workmen denied the 
charges, the Bank ordered for an enquiry and subsequently 
mi enquiry has been held against him. As observed earlier, 
rids Tribunal lias held that the enquiry held against him 
is valid anil in accordance with the law. 

.32. The learned counsel for the I party contended that 
tlie findings of the Enauiry Officer reparding charge sheet 
F.x. M-2 are perverse. The report of the Enquiry Officer is 
between paces 404 and 439 in the file. It is marked as 
Ex. M-10. Before the Enquiry Officer, the manuccmcnt has 
examined ns manv is 10 witnesses and about 41 documents 
have been marked tor the management. For the workman. 

1 witness has been examined in addition to the workman 
himself, About .76 documents have been got marked for 
the workman. 

33. As observed earlier, the test of perversity is two¬ 
fold. Tn (lie written arguments, there is no contention that 
anv one of the documents admitted for tho management 
was inadmissible or that it was wrongly admitted : n evi¬ 
dence. 

34. 'fbe main contention of the T party, as could lie 
made out from the written arguments is (hat the Enquiry 
Officer has based his findings on presumptions and surmises 
and thus it has been tried to be made out that on the basis 
of the matei ml placed on record, no reasonable per on could 
Iirn’c arrived n’t the findings complained of. 

VS. On pace IR of bis renort Ex. M-10, the Enquiry 
Officer has staled that the evidence of CW-1 Smt. Shanta 
N. Rno, that of CW-8 Krishna Murthy proves that on 
8-10-76- when tho icquisition was received from the Palhi 
Rhfpkuriah and Bn. firm for (lie issue of 5 cheque books, 
(lie cheque books were got from the tilinknh through the 
f nartv STui Pattibhiraman and the same were given to 
Krishna Murthy, after the entries were made. On pare 
160 of the tile, in his evidence, the I party PattuhtuTaman 
admits that at the relevant time he was working in the 
current account section and the Office in-cli.iree used to 
ask Mm to bring cheque books and he med to bring and 
give them to him. His evidence on nave 16! discloses that 
(lie special cheque hooks were also be ; ng got through him 
along with other cheque books from the almirnh and the 
officer used to ask the snb-statf to bring the cheque bonks 
fm issuing ihcm to the customers. Similar]; in regard to 


tlie specimen signature cards, he concedes tiiat whenever 
the Officer wanted to verify the specimen signatures, he used 
to nsk him to get the specimen signature card by giving the 
account numbers. The fact that the 1 party Shrl Pattabkira- 
mnn had access to the special cheque books and the cards of 
specimen signatures is thus not only proved but also admitt¬ 
ed. The Enquiry Officer has further observed that the 
admissions made by the workman in his evidence have been 
further supported by his statement at Exs, C-25 and C-41. 
C-25 is at pages 325 to 329 if the file. Ex. C-41 is at 
page 353. Thus, there are written admissions of the work¬ 
man in addition to his statements on the point that he had 
access to the special cheque books and the specimen signa¬ 
ture ertrd. From his written statements, it is obvious he 
lias put the counter seal on the cheque leaves issued to 
Path! Bhaskariah and Bro. The Enquiry Officer has arrived 
at a finding that the workman Pattabhlraman had removed 
the cheque leaf since ,it did not bear the counter seal 2A. 
The fact that the other cheque leaves bear the counter seal 
2,\ whereas the cheque of Rs. 7,500 Ex. C-9 did not bear 
the counter seal 2A does lead to an inference that Pattabhi- 
rnman who had brought the cheque books has the special 
knowledge as to hqw the .said cheque leaf diu not bear the 
counter seal, whereas he has fti fret put the said counter 
seal on other leaves of the 5 checme books. The cheque 
book of leaf Nos. 222142 to 2222C0 except the leaf of 
222156 has been produced at Ex. C-38. Almost all the 
leaves of the said cheque book bear the counter seal of 2A. 
The said finding therefore cannot be said to be erroneous. 

36. The evidence of CW-2 Shri K. M. Upadhya, CW-8 
Sri Krishna Murthy and CW-11 Sri B. Seotharamaiah indi¬ 
cates that when the said PathI Bhaskariah & Bro. made 
a complaint, , thoy searched for the specimen signature card 
of Sri P, A. Nanda Kumar, one of the pertners of the 
firm, hut it was not found. Since the specimen signature 
card of Nanda Kumar was lost, it is obvious that the 
person who had encashed the cheque of Rs. Tv500 had all 
the knowledge that it was a forged cheque and he had the 
further knowledge that the specimen signature card was no 
moivi to he found with the bank. The inferences drawn by 
•fie Enquiry Officer in that connection arc quite louienl and 
lewd. 

37. The cheque in question is of No. 227465. It is for 
Rs. 7,500. There is no dispute on the point that It has 
been encashed at the Avenue Road branch on 16-10-76. 
The Enquiry Officer has discussed on page 21 of Ex. M-10 
that in regard to its encashment the evidence of CW-3 
S. Krishna Mnrthv and CW-5 K. Narasimhalah is relevant 
and proves that fact. The evidence of CW-9 P, A. Nanda 
Kumar itself proves that the signature On Ex. C-9, the 
disputed cheque is not his. His evidence further shows that 
whenever the partners of the firm Used to issue n cheque 
for nnv sum nbove Rs. 2,500, thev used to urttsnlly cross 
Ihc cheque. His evidence has further established that they 
have no employee hy name Rangappa and there is no 
dispute on the point that the cheque Ex. C-9 bears the 
■iunatme of one Rangappa. The Enquiry Officer has thus 
arrived at a conclusion that cheque L-x, C-9 was not at all 
Keyed bv the firm and it did not hear the signature of CW-9 
P. A. Nanda Kumar, The finding of the Enquiry Officer 
Mint thy signature of Nanda Kumar on Ex, C-9 is n forged 
one is thus hevond challenge. 

38. Tiie evidence of CW 10 Sri P. S. Viswanath is to the 
effect that the when he went through the statement of 
accounts received by the hank, he noticed that a sum of 
Rs, 7.500 had been drawn but when he checked up for 
die counterfoil there was no connect foil at all in the cheque 
hook ruj thus the firm arrived (it a concii.sion that the 
cheque i n question was not ismed by them. The finding Of 
the Fnquirv Officer that the cheque Ex. C -9 was pot at 
ull issued hy the firm is thus imnWiilnbH 

39. From his discussion Front paces 22 onwards of Fx. 
M-10. the Fnquirv Officer has concluded that the signature 
on the cheque Ex. C-9 is not of CW-9 Sri P. A. Nanda 
Kumar and that the body writing of the rheqn,- Ex. C-9 
no- a]-o not of Nanda Kumar. The Eucmirv Officer has 
offied unon the evidence of CW 7 Smt C. V lava Devi, 
the inrtd writing expert nnd her report Ex. C-33, CW-7 
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Jay a. Devi has given her opinion regarding the handwriting 
of the body of the cheque Ex. C-9 after comparing the 
handwritings of CW-2 Upadhya, CW-3 S. Krishna Murthv, 
CW-4 Sri T. R. Dwaraki Krishna, Sri N. Narasimhuiah, 
CW-6 Sri T. N. Cupola Rao, CW-8 Sri Krishna Murthy, 
CW-1J Sri B. Seetfiaramaiah and CW-1 Smt. Shanla N. Rao. 
She has compared the handwriting ol the I party workman 
also. The handwritings of ‘A’ scries documents were ad¬ 
mittedly of the l party workman. The Enquiry Oflicer ob¬ 
serves that the expert has given 22 reasons for arriving at 
the conclusion that the body writings and signature in Ex. 
C-9 have been forged by the I party workmen. He has 
accepted the evidence of CW-2 Upadhya and CW-7 Jayu 
Devi to hold that tho latter had with her the original 
Jieqiie of Kx. C-9 and with reference to the original cheque 
she has given her opinion. The l party workman has 
examined before the Enquiry Officer hr own handwriting 
expert DW-1 A. Lingaiah. 'Ihe evidence of DW-l I.ingaiah 
is mainly on the point the signature in the disputed cheque 
and the ndnrttcd cheque arc by chc same person and that 
they are possessing spurious similar fcatu es. To put 'n a 
nutshell the ev'dence of A. I.ingaiah is on the print that 
the signature in the dispu'ed cheque Fx, C-9 is nude bv 
Sri P. A. Nanda Kumar hinvelf. The evr’enre of an ex¬ 
pert cannot outweigh the evidence of the concerned witness 
hini'clf. Secondly, the evidence of Sri P. A. Nanda Kumar 
finds independent corroboration from CW-10 Sri P. S. 
Viswanath and the very fact that ther c is neither the original 
cheque nor the counterfoil in the cheque book ox Serial Nos. 
722401 to 2225CK), supports him. Secondly, the evidence 
oints out that the firm of Pathi Bliaskeriah Xc Bro. has at 
me relevant time using only the cheque hook of Nos- 
222101 to 222200. In the face of the said direct evidence, 
the evidence of tho handwriting expert A. Lingaiah that the 
handwriting and denature in Ex. C-9 was that of Nando 
Kumar can hardly be believed by any reasonable person. 
IV Enquiry Officer has observed that the opinion given 
by CW-7 Jayu Devi in her renort Ex. C-33 is supported by 
valid reasons and requires to be preferred to the opinion 
given by DW-1 Lingaiah. The discussion made by the 
Enquiry Officer regarding the avid evidence of the hand¬ 
writing expert on pages 24, 25 nnj 2(5 of Ex. M-IO is con¬ 
sistent and cogent. 

40. Tlie lehmed counsel for the I party has produced 

Vloie me a certified copy of the order passed by the 
Principal Civil Judge, Bangalore in O. S- No. 143-1977 on 
I.A. No. 5. The said order is dated 16-8-1979. A certified 
copy of her, CW-7 Tayadevi evidence given in that matter 
on 5-2-1979 has also bren produced belore nrc, The learn¬ 
ed Civil Judge has observed in the said order that her evi¬ 
dence discloses that she was not an expert in the held. The 
learned counsel for the I party has also uroduced a photostat 
copy of the order made by the Hon’ble High Court ot 
Karnataka in C. R. P. No. 2431179 on 14-8-1984. From 
these documents, it was contended that CAV-7 Jaya Devi 
".ns not at all an handwriting expert and her evidence re¬ 
garding her opinion on E_x. C-9 has been wrongly accepted. 
CW-7 Jaya Devi das been examined by the Enquiry Officer 
on 16-6-81 and thereafter wards. Since her evidence given 

before the Enquiry Officer was long after 5-2-79, the date 
of her evidence given before the learned Civil Judge it 
cannot be. the valid basis to make a remark that on the 
date of her evidence before the Enquiry Officer, she was 
not a handwriting expert. Nothing prevented the work¬ 
man from confronting her about the said order bv the 
learned Civil Judge and the orders of the Hon'ble Court of 
Karnataka. It is too late in the day to contend that the 
Enquiry Oflicer has wrongly accepted her as the handwrit'ng 
expert and her evidence as the evidence of an expert. More¬ 
over, as has been observed at tho commencement of the 
award itself, this Tribunal cannot sit -‘n judgement, as if it 
'S an Appellate court, then arrive at its own findings and 
: 'l iv’de the findings of the Enquny Officer in the light of 
its own findings. The material question is whether any 
reasonable person would have preferred the evidence of 
CW-7 Jaya Devi to that of DW-1 Lingaiah or not. On 
this point, 1 find that there was overhelming independent 
i-rid-nce for the Enquiry Officer to prefer and accept the 
eviidence of CW-7 Jaya Devi to that of DW-1 Lingaiah. 

41. There is an additional ground put forth by the TI 
n arty for pot accepting the evidence of DW-1 Lingaiah. 
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Tt was pointed out that much reliance cannot be placed 
on xerox copies and it is always better to depend upon tho 
photo copies. The opinion tendered by DW-1 Lingaiah with re¬ 
ference to xerox copy cannot therefore prevail. Even if 
all these matters are explained, there can never be a reply 
as to why the disputed cheque Ex. C-9 should not bear 
the counter seal 2A. The Enquiry Officer has given some 
more reasons for not accepting tire case of the I party 
workman and especially the evidence of DW'-l Lingaiah. 
On page 26 of his report Ex. M-10, he observed that us 
per the evidence of Accounts Clerk CW-3, Sri S. Krishna 
Mnrthv and the cashier, one person named Shivu had 
come curlier and presented the cheque Ex. C-9. They want¬ 
ed attestation for the alteration of the date and the said 
person went away and got it attested and apeared after 
10 minutes. In that context, the Enquiry Officer has observ¬ 
ed that the fact that the I party workman was on sick leave 
between 13-10-76 and 19-10-76 is an additional factor to 
infer that he was the person behind 'he encashment of the 
forged c cone. However. e v en f tho fact that he wna on 
sick leave is eschewed from evidence, there is sufficient 
material to hold that the Enquiry Officer dm not commit anv 
error in accepting tho evidence of the management. Before 
the Enquiry Officer, the rcire endive for Ihe I party 
had rai-ed ns tnanv a r 16 offiections. The Enquiry Officer 
■ dealt with them independently and has given covcnt and 
consistent rea on to. rej,._ting the same. From page 30 
to 36 of the report Ex. M-10, there is a detailed discussion 
by the Enquiry Officer in that connection 

42. The learner! counsel for the I party has contended in 
tlie written arguments that there is inordinate delay in issue 
of the charge sheet and therefore in view of the aforesaid 
authority of M. D. I’armar Vs. Y. B. Zala and another, the 
findings cannot be sustained. The date of encashment of 
the cheque is 16-10-76. The matter came to the light only 
when the firm of Path; Bhnskariah & Bro. made a com¬ 
plaint on 13-11-76, The bank has been proceeded to give 
a complaint in February 1977 and the charge sheet has 
been i‘ c ued on 31-1-78. The workman had been kept under 
suspension on 21-2-77 it'clf and thus it cannot be snid 
that lie had no opportunity to know about the allegations 
agaitwt him until it was too Into. Secondly, tho facts of 
the said reported case being entirely different, T do not 
find that the principle laid down with special reference to 
the facts and circumstances of that authority can be invok¬ 
ed for the facts and circumstances of the present case. 

43. The learned counsel for tho 1 party has then contend¬ 
ed that the evidence placed on record in regard to issue of 
cheque books and comparison of the specimen signature does 
not in any way implicate the I party workman. It has been 
already discussed as to how not OdIv there is satisfactory 
evidence produced by the II party but also adrris ions on 
the part of the workman himself that he was dorng tho 
work of bringing die cheque books from toe nlrrirnh and 
had handed over them to the concerned officers and as to 
how he had access to (he specimen signature cards. 

44. It has been contended in the written arguments that 
the workman was on leave between 13-10-1976 and 

19-10-1976 and therefore he cannot be made resnnn 'ble 
The cheque in question has been encashed on 16-10-76 and 
the Enquiry Officer ha? observed that it is one of the grounds 
to draw an inference against the workman. Tt has been 
remarked by me that even if that circumstances is eschewed 
from record, therc was amnie material to the Enquiry Officer 
to arrive at the said findings. 

45. It has been contended in the written arguments that 
because the cheque was returned for attenstation and 
soon thereafter it was presented with necessary attestation, 
it may be held that the T party Shri K. S. Pattibirnmnn d'd 
not nrcent the same. It is not the case of the hank ffiat 
Shri Pattabhirnman bad presented h for encashment. The 
nomt in issue is whether the workman Shn Pattnbtnramap 
had access find had the opportunity lo have the said cbemie. 
’eaf md whether he has forced it. On these 2 points, there 
is satisfactory evidence, Tn add’tiou. the tact that tho 
specimen signature card of Shri Nanda Kumar is missing 
from the bank rules out the possibility of the said firm, or 
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Nan&a Kumar himself encashing the cheque and now allege 
,ag that the firm did not issue that cheque. There is no 
challaage to the fact that there is no employee by name 
jfeungappa in the said firm. Then there - is the positive evi¬ 
dence o| CW-7 Smt, C. V- Jaya Devi that tee handwriting: 
inis' signature on the cheque in question are of the 1 party, 
the (Aid evidence lends sufficient support to the evidence 
of the expert evidence CW-7 and I do not find any force 
in the contention that the Enquiry Officer has merely drawn 
presumptions without any basis. The fact that the person 
wht> had presented the cheque brought it again with an 
attestation a decision is no ground m favour of the work¬ 
man to prove that he had nothing to do with the removal 
Of the cheque leaf or forging of the cheque leaf. 

46. The learned eounsal for the l party h is contended 
m the written arguments that the ooservation of Ihe Snquiry 
Officer that there was scope for the I party workman to 

vmovc the cheque leaf from the cheque book is not based 
an legs! evidence. The circumstances have been discussed 
bv me and r h e r e 1? concrete evidence of CW-7 Smt. Jaya 
Devi which leads to an inference that it was the I party 
who had removed the cheque leaf of the cheque I took at 
the time when he had handled the same. 

47, The learned counsel for the I party has contended in 
the written arguments that the Enquiry Officer ought to 
have preferred the evidence of DW-1 to that of CW-7 Jaya 
Devi, I have scrutinised the evidence of both the experts 
and I find that tho attending circumstances are such that 
the Enquiry Officer was justified in placing reliance on the 
evidence of CW-7 Jaya Devi and rejecting that of DW-1 
1 ingaiah. It has been contended in the written arguments 
th .r the Enquiry Officer was not justified in holding tnat 
the I party t'attabhiramnn had removed the leave bearing 
No. 222465 from the cheque book issued to Ms. Pathi 
Bros. The evidence of CW-9 Nanda Kumar shows that 
the said leaf is not there in the cheque book of 222401 
to 222500 along with its counterfoil. Secondly, it has been 
dfscLisre'd at great length as to how the leaf bearing No. 
272465 cannot have been used by the firm of Pathi Bros, 
at all at that time. Tho reason being that tho said cheque 
has been used to draw an amount of Rs. 7,500 fraudulently 
-v an employee of the bank itself, since the specimen 
signature card of CW-9 Nanda Kumar is also missing from 
the bank. Tire inference drawn by tho Enquiry Officer 
cannot, therefore, be said to be illogical or not based on 
evidence produced on record. 

Issue No. 3 relating to 1st charge sheet dt. 4-5-76. 

48. Tt has been contended in the written arguments that 
rh c finding of the Enquiry Officer that Pattabhiraman had 
rot the said cheque encashed through an accomplice 
is not based on legal evidence. The charge against the 
1 party Pattabhiraman. as discussed earlier is of fraud or 
gross negligence. If fraud to th e extent that be has got it 
encashed through an accomplice is not established, then the 
charge of gross negligence is squarely established. The 
relevant evidence is pointed out to show that the cheque 
and challan given to Pattabhiraman did not find place in 
ihe records of the bank and on the other hand the cheque 
has been got encashed at the Syndicate Bank, Ulsonr branch 
on the very next day of its delivery at tho Vyaya Bank. 
Avenue Road Branch and thus there is complete link in 
the chain that a person who was responsible for the missing 
of the cheque and the challan had rll the motive to com¬ 
mit the fraud. To reiterate, if there is no link to prove the 
allegation of fraud, the charge of gross negligence by 
itself stands proved. It is not a case of punishment being 
disproportionate. 

49. The learned counsel for the I party has placed reliance 
upon the very same authorities shown above to contend that 

charge of Ex. M-12 is not proved. The case of Rajinder 
Kumar Vs, Delhi Administration (ATP 1984 8nrrcm<- c™id 
• Page 1805) has been relied upon to contend that finding 
based on no evidence should be rejected as nerver.se, The 
facte as direuwed above would show that the charne of gross 
negffirtncc altered -p Pt xr i a r c been established and 
.therefore the authority does mot help the I party. 

50. The case of And Kumar Vs. Presiding Officer and 
Others (AIR 1986 1 L.L.J, (Page 101) has been relied 
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upon to contend that the Enquiry Officef . shall, lxave to 
give reasons for his findings. Prom, the report of tho 
Enquiry Officer Ex. M-10, it is obvious that he has given 
reasons for all the findings he has given. He has discussed 
at considerable length all the points raised by the I party 
workman. ‘ It is not a case wherein the Enquiry Officer has 
not given his reasons. The authority has therefore, no bearing. 

51. It was further contended from tlic juthoi itv if 
Narayan Mahapatru Vs. General Manager, S. E. Railway 
< 1969 LAB l.C.) (Pago 896) that more suspicion cannot 
be a substitute for proof. It is not a case of more suspicion. 

t ne facts and circumstances of the, case would prove that 
I party workman is guilty of gross negligence. The authority 
is- therefore not helpful to him. The authorities of Gian 
Mahlani and Another Vs. State of Maharashtra and Choreu 
Singh Vs, State of U. P. us shown above do not help the 
t party workman - : rre the enquiry cannot he treated on 
■■■-r with the criminal trial* 

52. The learned court'd for the 1 party fius relied upon 
ihe ense of Mahendra Manilal Nanpvati Vs. Sushi!a 
Mahendrat Nanavati (AIT 1965 Supreme Court (Page 364) 
and it has been contended that since DW-1 I.ingaiah had 
it otter qualification than CW-7 Jaya Devi, his evidence ou ; ;bt 
to have been preferred. In the first place, the contention 
that CW-7 Jaya Devi was not a qualified expert and a com¬ 
petent witness has not been accepted. Secondly, it bus been 
shown as to how the evidence of CW-7 Jaya Devi finds 
independent corroboration from the facts and circumstances 
placed on record, whereas the evidence of DW-1 TJngaiah 
does not find support from any independent pieces of evi¬ 
dence. Under there circumdances, it cannot be said that 
fiv virtue of the said authority, the evidence of TJngaiah 
should prevail. 

Issue Nos. 3 and 4. 

53. The learned counsel for the 1st party contended’ that 
the punishment imposed on the workman is highcly dispro¬ 
portionate and that it is a fit case to invoke provisions of 
Section llA of the ID. Act. On facts, it has been held 
that the findings recorded by the Enquiry Officers in both 
ihe enquiries cannot be called as penrerse. Since the findings- 
show that he has been guilty of fraud and gross negligence 
or only gross negligence and since it is a banking institution 
where the credffihit,. »Tid imm>e of the bank is solely depen¬ 
dent upon the integrity of the employees, I am of the view 
that the punishment imposed cannot be said to be dispro¬ 
portionate. It is quite reasonable in my view and that be 
i" not entitled to any relief. 

54. ' In the result, an award is passed to the effect that 
Management of Vvnya Bank was justified in tcrminat'ng 
l!v- -eraces of Shri K. S. Pattabhiraman wth effect from 
5-12-1983 and ho is not entitled to any relief. 

(Dictated to the Personal Assistant. taken down by her, 
■mt typed and corrected by me.) 

B. N, LALGE, Presiding Officer 
[No. L-12012|8[85-D.IV.A|D.T.B.] 
PADMA VENKATACHALAM, Dy. Secy. 
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New Delhi, the 1 Jth February, 1989 
CORRIGENDUM 

S. O. 434.—The dates mentioned in the second line of 
para 5 of the Award forwarded by this Ministry vide Noti¬ 
fication No. L-41012/33/183-D.II (B) dated 26-4-1985 may 
kindly be amended as follows : 

The date 2-12-1972 be read as 10-1-1976 and the date 
31-12-1973 be lead as Sl-S-lS??”. 

[No, L-41012733/83-D.II (B)] 
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S.O. 435.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur, as shown in the Annexuro, in the 
industrial dispute between the employers in relation to the 
management of Divisional Engineer, Telegraph, Kanpur and 
their workmen, which was received by the Central Govern¬ 
ment on 6-2-89. 


ANNHXURE 

BEFORE Sllkl ARJAN DEV PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, KANPUR U.P. 
Industrial Dispute No. 63 of 1988 
In the matter of dispute between ? 

Shri Mahesh Singh 
C'|o, The Secretary 
Bhartiya Dak Tar Karamchari Sangh 
2521 ] 0 Shastri Nagar, 

Kanpur U.P. 

AND 

The Divisional Engineer, 

Telegraph Coaxial Maintenance, 

Tax Building CTO Compound, 

The Mall Kanpur, U.P. 


AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. 1 -40011 [3 1 86-D. 11(B) dated May 1988, 
has referred the following dispute to this Tribunal for adjudi¬ 
cation : 

Whether the action of Divisional Engineer, Telegraph. 
The Mai Kanpur in denying increment w.e.f. 
February 1982 and pay scale of Rs. 425-640 we t. 
the date of promotion of first junior workman to 
Shri Mahesh Singh Technician is justified 7 If not 
to what relief the workman concerned is entitled 
to ? 

2. The industrial dispute on oehalf of workman Shri 
Mahesh Singh has been raised by Bhartiya Dak Tar Karam- 
chari Sanghthan (hereinafter referred to as Union). The 
Union’s case is that the workman remain ppsted as Tech, 
at Rae Bareli in P&T Test Room l.T.L Limited with 
THTI&T under the direct control of General Manager 
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P&T T&D Circle Jabalpur upto 11-7-82. Thereafter, lie was 
transferred to Kanpur in the post of AERE Mtct, Kanpur 
Although his date ol increment falls on 1st February every 
year, he was not given increment by the management which 
was due in Feb. 1982. The increment was denied to him on 
the ground that his service book had not been sent by 
General Manager to the Director, Telecom Mtcc, Lucknow, 
who is the sanctioning authority. However, the increment 
was sanctioned in the old scale of pay lifter the conciliation 
proceedings had ended in failure. Thus the increment in the 
new scale of pay in the promotion nosi still remains to be 
sanctioned. The Union has then referred to certain facts 
about juniors having been promoted but we are not concerned 
with these facts in the present reference. 

3.. Management pleads that the workman was awarded 
punishment of withholding of his two increments without 
cummnlative effect by the AE Test Room T&D Jabalpur vide 
bis order dated 10-7-82. So his inclement which was due 
in February 1982 from the stage of Rs. 420 could not be 
allowed to him on account of the workmen being at efficiency 
har stage. Similarly increments due in February 1983 and 
1984 were not allowed in view of the order of punishment. 
However, at the end of punishment the workman was allowed 
his increment w.e.f. Feb. 1985 at the stage due i.e. Rs. 45(> 
on 1-2-1985 and Rs. 468 on 1-2-86. The orders for one 
time bound promotion on completion of 16 years service were 
issutd by General Manager Telecom U.P. Circle Lucknow, filler 
the D.P.C. hut since the workman was undergoing punishment 
he was not given one time bound promotion Presently the pay 
and allowance of the workman amount to Rs. 2342 per month 
Since he is getting more than Rs. 1500 per month the Tiihunal 
has no jurisdiction to decide the leterence. 


4. In support of its case the union has filed the affidavit 
of Shri Bhola Nath Agrawal, the Secretary of the Union. Tn 
rebuttal no evidence has been led by the management. The 
union witness has been eexnmincd iwice. In his first cross 
examination he stated that the management granted inclement 
w.e.f. 1st Februurv 1982 in the nay scale of Rs. 425-n40. to 
the workman in 1985. His statement thus completely demo¬ 
lished the case set up by the Union in support of workman. 
But subsequently on the oral submission of Shri Bhol.v Nath 
Agrawal he was recalled. In his 1 examination in Chief, after 
his recall, he slated that the statement made by him earlier 
in his cross examination was wrong. According to him the 
workman >. a Technician. Die pav scale of techno.ian is 
Rs. 260-480 The selection grade of Technician is Rs. 425-540. 
According to him the grievance of tne wotktnan is that he 
should have been oranted the selection grade w.e.f. Febtuarv 
1982. 

5. In his second cross examination he almost admitted the 
case set up by the management in the vvritlen statement. 
Tic has admitted that vide order dl. 10-7-82 of A.F. Test 
Room T&D Circle Jabalpur, the workman was awarded 
punishment of withholding of two increments with cumnuila- 
rive effect. He has further admitted that after the end of 
the punishment period the workman was allowed his in¬ 
crement in the pay scale of Rs, 260-480 w.e.f. Febiuarv 
1985 at the Stage due i.e. Rs, 456 on 1-2-85 and Re 468 
on 1-2-86. 

6. I fail to understand how the management could have 
granled the selection grade to the workman after award of 
punishment in the disciplinary proceeding. The c:re of the 
workman would have been different hod he been ,■ ■•.irded 
no such punishment in any disciplinary proceeding. Hence, 
the action of the Divisional Fnplneer Tele.er.'mh Kannur in 
denying increment to the workman w.e.f. February 1 q 82 in 
the selection grade is justified. Consequently the workman is 
entitled to no relief, 

7. The reference is answered accordingly. 

ARJAN DF-V, Presiding Officer 
[No. L-40011]3)86-D. ir(B)j 
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S.O. 436.—-In pursuance of Section ’ 7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Govt. C^ium and Alkaloid Works, 
Gazipur and thpir workmen, which was received by the 
C ertra! Govt, on the 3-2-1989. 

ANNEXURE 

BFFORB SHRl ARJAN DEV PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
KANPUR, UTTAR PRADESH 

Industrial Dispute No. 134 of 1987 

In the matter of dispute between ; 

Shri Mukhram 

Slo Sh. Manroop 
Bhutaiyn Tand 
P.O. Shakilpur 
Ghazipur U.P. 

AND 

The Manager 

Government Opium & Alkaloid Works Undertaking 
Ghazipur, U.P. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-42012[73[86-D'. 11(B) dated 7th September, 
19S7, lias refereed the following dispute for adjudication to 
thiv Tribunal : 

Whether the fiction of the management of Government 
Opium and Alkaloid Works Undertakings Ghazipur 
in terminating the sendees of Shri Mukhram. s|o 
Sri Manroop, w.e.f, 26-8-86 is legal and justified ? 
If not to what relief the workman concerned Is 
entitled 7 


quiry and he was served with the order ot dismissal suddenly 
on 28-6-85. Against the order of dismissal he filed an appeal 
before the General Manager who did not inform him as to 
what he had done of his appeal. He has. therefore, prayed 
that by setting aside the order of dismissal he be reinstated 
with full buck wages. 

5. The management on the other hand plead that the 
workman was acquitted in the criminal case on technical 
grounds, According to the management the inquiry was 
properly conducted and that a valid order of dismissal was 
passed against the workman. 

6. In support of his case the workman filed his own 
affidavit and the management filed the affidavit of Shri 
Harihar Singh, Works Engineer. 

7. Ext. M-2 is the copy of chargesheet. Towards the end 
are mentioned documents to be relied upon and the names 
of the witness to be examined at the inquiry in support of 
rhe chnrge. The documents are report c.f Assistant Comman¬ 
dant, Central Industrial Security Force and the confessional 
statement dt. 8-8-80 of the workman alleged to have been 
recorded at the security gate. There is no evidence from the 
side of the management to show that at any stage during 
the inquiry the workman was furnished with the copies of 
these two documents. 

8. Ext. M-8 is the copy' of inquiry report dt. 28-2-83, 
given by the inquiry officer Shri I. S. Ratra From the in¬ 
quiry report it will appear that none of the witnesses is 
named in the chargesheet was examined by the management 
at the inquiry. He simply placed reliance on the F.I.R. which 
too no one came to prove, At page 3 of the copy of inquiry 
report the E.O. has written that with regard to the version 
of the prosecution Shri R. P. Gupta stated in writing that 
whatever is written in the FIR made by Sini D. C Srivastava 
should be treated as his last statement and that he lias nothing 
more to add. From the inquiry teport it will appear that 
the F. O. simply dealt with the various pleas raised by work¬ 
man in his reply to the chargesheet. Thus the finding that 
the workman was guilty of the charge has been given by 
the inquiry officer without any evidence. In fact the presenting 
officer on behalf of the management should have got proved 
the two documents referred to in the chargesheet and also 
the F.I.R. if he was to rely On it as well. To prove recovery 
of morphine he ought to have examined witnesses in whose 
presence the recover/ was alleged 10 have been made. 

9. It further appears that the inquiry was not conducted 
fairly and properly. The workman war not given propel 
opportunity to defend himself. 


2. The admitted facts are that on 8-8-SO the workman was 
nrre .ted by the police on the F.T.R. oE the management that 
he lad been caught while taking out of the factory 323 
grams of Marpbin by carrying it under his langote. The 
workman was prosecuted under section 9 of the Opium Act 
but was acquitted on 20-2-85 by Chief Judicial Magistrate, 
Ghazipur. 

3. By means of order dt. 12-8-80 copy Ext. M-l, the 
workman was suspended w.e.f, 8-8-80 (a.m,). He was served 
with a chargesheet dated 31-10-1989 to which the workman 
pleaded not guilty. Shri I. S. Ratra Assistant Chief Accounts 
Officer who was appointed Industry Officer by means of order 
dt. 8-6-81, copy of Ext. M-4, held inquirv into the charge 
attains! the workman and found him gtu’fiy. The Inquiry 
report is dt. 28-2-83. Its cop/ is Ext, M-R. After the acquittal 
of the W'orkman in the criminal case he was dismissed from 
service w.e.f. 28-6-85 by Manager Government Opium & 
Alkaloid Works Undertaking Ghazipur. 

4. The workman’s care in short is that during the inquiry 
proceeding' he was not furnished with the conies of documents 
nor with the conies of the statements of the witnesses. The 
first date lived in the inquiry by the E.O. was 6-1-82. The 
second date fixed by the inquiry officer was 11-11-82. Tho 
Enquiry Officer, with recording the statement of manage¬ 
ment's witness concluded the inquiry. He got the copy of in¬ 
quiry report after about two years of the conclusion of in¬ 


10. Ext. M-5 is the copy of letter dt. 19|21-12-81 from 
the inquiry officer to the workman informing him that 
6-1-82 had been fixed as the date in the inquiry. Ext, M-6 
is the copy of letter dt. 2-11-8,2 from the Inquiry officer to 
the workman informing him that in the inquiry 11-11-82 
had been fixed as the date for hearing. Thereafter, what 
happened is not known. From the inquiry report it appears 
that on 11-11-82 both sides were present and that after hearing 
their arguments he gave another change to tho workman for 
furnishing a fresh statement and point which he intended to 
mention in support of his case. Tt further appears that whereas 
on 11-11-82 Shri R. P, Gupta, Presenting Officer filed F.I.R. 
dt. 8-8-80, the workman did nothing even thereafter although 
reminded on 26-11-82 in this regard. It further appears that 
on 4-12-82 the workman filed another statement in reply in 
which facts ns contained in his earlier statement dt. 25-3-81, 
were repeated. This was all that was done by the E.O. As 
stated by me earlier that the inquiry officer in support of 
the charge relied on the F.I.R. and dismissed thy various 
contentions raised by the workman in his reply to the charge. 

11. Thus from the above it becomes crystal clear that in the 
eye of law there bad been no proper inquiry and further there 
had been no proper finding. Therefore the action of ffle ma¬ 
nagement of Government Opium and Alkaloid Works Under¬ 
taking, Ghazipur in dismissing Shri Mukhram son of Shri 
Manroop from service w.e.f. 28-8-86 is neither leeal and not 
justified. 
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12. Accordingly the workman is held entitled to reinstate- 
monl with full back wages and continuity of service. 

)i The reference is answered accordingly. 

ARJAN DEV, -Presiding Officer 
[No. L-42012|73|86-D. 11(B)] 
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S.O. 437.—Tn pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Bhubaneshwar as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Divisional Railway Manager, S.E. Railway, Khurda 
Road,, Distt. Puri Orissa and their workmen, which was 
jeceived by the Central Government on the 3-2-89. 

ANNEXURB 

INDUSTRIAL TRIBUNAL ORISSA, BHUBANESWAR 
Industrial Dispute Case No. 59 of 1987 (Central) 

Bhubaneshwar, ihe 23rd January, 1989 
BETWEEN 

The Management of Divisional Railway Manager, S.E 
Railway, Khurda Road, Dist. Pur . ,iu. 

First Party- 
Management. 

AND 

Their workman Sri Rain Mohan Pattnaik C/o D. K. S. 
Patnaik, (Retired) Station Master, Narasanapeta- 
532421, Distt. Srikakulam (A.P.) 

Second Party 
workman. 

APPiMRANCFS : 

Smt. M, Ray, Divisional Personnel Officer—-for the Eirsr 
Pmty-Manaei ,neiit. 

Si - Ram Mohan Patnaik—'The second party-workman 
himself, 

AWARD 

1. r i;-.c Government of India in the Ministry of Labour 
TVpatlrnent ill exercise of the powers conferred upon them 
by olause (d) of sub-section (1) and sub-section (2-A) of 
Section 10 of the Industiral Disputes Act, 1947 (14 of 1947) 
have referred the following dispute vide their Order No. L- 
4mi2/«)/8(1-D.IT (B) dated 2nd September, 1987 for ad¬ 
judication :■— 

“Whether the termination of Shri Ram Mohan Pattnaik 
with eifcct from 25-8-1980 by the Management of 
Divisional Railway Manager, South Eastern Rail¬ 
way, Khurda Road, Dist. Puri (Orissa) is legal and/ 
or justified, if not. to what relief and from what 
dare, the woikmcn is entitled ?’* 

2. Tins case was posted 'o today for recording settlement. 
'I lie Memorandum of settlement filed by both parties on 
22-12-1988 and a petition seeking disposal of the reference 
on settlement ate nutup. The second Party-wo''tn:i" J -nd the 
representative of the First Party-Management submitted that 
they have settled the dispute out of Court in th e interest of 
inJrif trial peace and harmony and prayed to pass an Award 
in terms of the settlement. Bodi the parties admitted the 
t'rmp of the settlement before me. The settlement seems 


to be fair. Hence, I pass this award in terms of the settle¬ 
ment the Memorandum of Settlement to form part of the 

Award 

S, K. M1SRA, Presiding Officer 
[No. L-41012|60||86-D.LI(B)| 

1 OkM H 

MEMORANDUM CP SITTLEMENT 

Representing Employer—Smt, Manju Ray, Divisional 
Personnel Officer, S.E. Railway, Khurda Road. 

Workman—Sri It. M. Patnaik S/o D. K. S. Patnaik, 
Retired Station Mastei State Bank Street, P.O. 
Nnrasannapcta-332421 Dist. Srikakulam (A.P.) 

The case of the workman In nut shell is that he was work¬ 
ing as substitute F. C. G. Attendant and he was not given 
work from 25-8-80 onwards though bis junior was continuing. 
Sri Patnaik prays for re-inslatcmenf in the same post with all 
hack wages. 

The Management (i.e. Railway Authorities) contention is 
that Sri R. M. Pa tnaik wil OOt a icreened substitute. He 
was being utilised to meet the day to day casualty. There 
vvas no agreement for employment between Sri Patnaik and 
Management. Further, due tn repeated mis-behaviour and 
disobedience Sri Patuaik was not given any work from 
25-8 80. Sri Patnaik has not worked for 240 days in a 
preceding 12 months. 

On 16-12-88 both the pn'tics arc agreed fo ‘settle the 
issue amicably for which Sri R. M. Patnaik the workmen 
attended the office of the Divisional Railway Manager, S.E. 
Railway. Khurda Rond on 20-12-1988 and both the parties 
are agree to abide by the following lerms and conditions 

1. Sri R. M. Patnaik, will be re-engaged as substitute 

in Commercial Department or any department of 
this railway depending upon the requirement. 

2. Sri R. M. Patnaik will be rc-engnged within u month 

after this settlement by the Railway authorities. 

3. Sri R. M. Patnaik is not entitled for any of his back 

wages as he has not worked. 

4. Seniority and regularNation Sri patnaik will he given 

as per extent nilcs, 

Signature of the Parties 

(1) Illegible 

(2) Illegible 

Witnesses : 

(1) S. B. Mishra 

(2) Abdul Hamid 

(3) 

(4) 
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S.O. 438.—In pursuance of Section 17 cf !fce Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the ADncxure, in 
the industrial disputes between me employers in relation to 
the management of Northern Railway and their workmen, 
which was received by the Central Government on the 6th 
February, 1589. 
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ANNEXURB 

BEFORE SHKl ARJAN DEV PRESIDING OFFICER 
CENTRA I. government: industrial tribunal 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. SO of 1987 

In the mutter of dispute between : 

The Divisional President, 

Uttar Railway Knrumchari Union, 

9&/196 Roshan Bajaj Lane, 

Ganesh Ganj, Lucknow, 

AND 

Sr, Divisional Personnel Officer, 

Northern Railway, 

Lucknow, U.P. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-41012/58/85-D.lI (B) dated 22-6-87, has 
referred the following dispute* for adjudication to this Tri¬ 
bunal : 

Whether the action of the management of Divisional 
Railway Manager, Northern Railway. Lucknow in 
terminating the services of Shri Mahmood Ahmed 
Siddiqi w.e.f. 27-5-77 is justified ? If not, to what 
relief the workman concerned is entitled to ? 

2. The admitted facts are that Shri Mahmood Ahmed 
Siddiqi was appointed as a coolie mate on 2-4-58 and was 
confirmed as coolie mate on 2-4-59, He was allotted provi- 
dend fund No. 520437. 

3. The industrial dispute on behalf of Shri Siddiqi has 
been raised by Uttar Railway Karamchari Union (herein¬ 
after referred to ns URKU). The Union’s case is that the 
workman worked us collie mate upto 25-5-77 and w.e.f. 
26-5-77, his services were terminated by the management ot 
Northern Railway, Lucknow without giving him any notice, 
notice pay and retrenchment compensation. Th e Union 
alleges that his junior Shri Mumfaz Ali whose'P.F. No. 520438 
has been retained in service. The Union has therefore, 
prayed that Shri Mahmood Ahmed Siddiqi should he be rein¬ 
stated as coolie mate or in any other semi-skilled identical 
post with full back wages and with consequential benefits. 

4. The management in defence plead that posts for coolie 
mate were created for the supervision of the work of licensed 
porters who were appointed on no profit and no loss basis. 
Since the expenditure on coolie mates was to be met out by 
the amounts realised from licensed porters towards cost of 
badges uniforms etc. they were not railway employees and 
consequently they were not entitled for these benefits which 
are given by the railways to its employees. In fact posts 
of coolie mates were abolished by the Railway Administra¬ 
tion. In order to give Shri Mahmood Ahmed Siddiqi an 
opportunity for absorption in the railways, he was asked to 
appear before the Screening Test and the Screening Com¬ 
mittee declared him successful. The workman offered to join 
as running room hearer. Accordingly he was asked to appear 
before the Station Superintendent Lucknow and give his 
joining report there. The order in this regard was received 
by the workman under hi s signatures on 23-9-78. Despite 
the said order Shri Siddiqi did not report for duty to the Sta¬ 
tion Superintendent Lucknow. The management gave another 
opportunity to Shri Siddiqi and directed him to join duty as 
running room bearer, under Station Superintendent Lucknow 
on 20-5-82. Shri Siddiqi once again failed to attend duty. 
Management has then pleaded that the recorded date of birth 
of Shri Siddiqi is 1-3-27, As such in the ordinary case he 
should have retired on 28-2-1985 (A,FT.) on attaining the age 
of superannuation. The question of his reinstatement 
in railway service. Therefore, does not arise. Lastly, the 
management plead that Uuion had no legal right to raise 
industrial dispute. The Zonal Working President of the 


Union has also no legal right to file any claim statement on 
behalf of the workman Shri Siddiqi. 

5. In support of its case, the Union filed the affidavit of 
Shri Siddiqi and uf Shri B. D. Tiwari who has filed the 
claim statement on behalf of the Union in his alleged capa¬ 
city of Zonal Working President, The Union has also filed 
a number of documents to support tis case. 

6. ’The management on the other hand filed the affidavit 
of Shri Kanhaiya Lai Srivastava, Sr. Clerk, in the office of 
the DRM Lucknow. 

7. In para 7 of his statement in cross examination Shri 
Siddiqi has deposed that lie cannot say when the po«t of 
coolie mate was abolished by the Northern Railway. But this 
is true that after termination of his services no H*fy has 
been appointed on the post held by him by the Railway. 

8. Paper No. 2(4) of the list of documents dated 14-10-87, 
is the copy of application dated 9-9-77 from Shri $iddiqi 
to DRM Northern Railway Lucknow. In it he writes that 
from 27-5-77. he had been sitting idle at his house. He re¬ 
quested the DRM 1o give him some post either in the waiting 
room Varanasi or as hearer in the retiring room and thus 
save him from his difficulties. On the back, of it there i-, a 
copy of letter in Urdu” to DRM Northern Railway I.ucknow. 

I may state bore that in para 1 of his statement in examina¬ 
tion in Chief Shri Siddiqi has staled that he does not know 
Hindi or English he simply knows Urdu. In it ho wrote that 
he had been given duty in the Guard’s Running Room, bm 
since ho was an old man who did not know how to cook 
food, he was unable ( 0 work in Guard’s Running Room. 
He requested that he should be given duty in some wailhw 
room. 

9. These two letters have been admitted by Shri B. P. 
Chauhan Authorised Representative for the management, on 
behalf of the management. The above documents belie his 
case that after the abolition of the post of coolie mate he 
was not offered any job by the Railway in alternative. In 
para 12 of his .statement in cross examination he has stated 
that when the proceedings were pending before ADC (G) 
under the ordei of A.L.C. (C), the Railway Administration 
offered him the post of Running Room hearer at Varanasi 
Railway Station in 1982. According to him the very day 
on which he was given the order of appointment the cop) 1 
of order was taken back from him by the A.P.O. when he 
stepped out of the office. He admits that with regard to 
it he never made any complaint to any higher authorities. 1 
am not prepared to believe him on this point. Had the APO > 
forceably taken away from him any such order of appoint¬ 
ment, he would have surely reported the matter to higher 
authorities or atleast would have brought it to the notice of 
AI.C (C). There is nothing in this regard on record to show 
that he even brought such a fact in the notice of ALC.fCI. 

10. There is no doubt about the fact the case from the 
side of the management has not been properly fought out in 
sense that the documents which ought to have been filed 
in support of the management's contention that after the 
abolition Of the post of coolie mate, Shri Siddiqi was offered 
alternative jobs twice have not been filed. It is good luck 
of the management that the workman himself filed the docu¬ 
ments copy of letter dated 9-9-77 and the copy of leper dated 
nil in Urdu addressed to DRM, 

11. Thus the two facts which stand proved trora the 
evidence on record are that as a result of abolition of the 
post of coolie mate, the services of Shri Siddiqi were termi¬ 
nated w.e.f. 27-5-77 and secondly, that after abolition of the 
said post Shri Siddiqi was offered opportunity twice for absorp¬ 
tion in Railways for doing duty of a bearer which he failed 
to utilise. In the affidavit of the management witness 
it is clearly stated that the recorded date of birth of Shri 
Siddiqi is 1-3-27. There has been no cross-examination of 
this witness on this point. It follows, therefore. That had 
Shri Siddiqi continued in rlervice in the ordinary course he 
would have retired on 28-2-85 (A.N,) with the abolition of 
the post of coolie mate this post no longer exist. It has 
been conceded by Shri Tiwari, representing the Union that 
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oven if tfie order terminating his services is held illegal, re¬ 
instatement of Shri Siddiqi cannot be ordered under any 
circumstance. The question which therefore, arises is whethet 
Shri Sklditji is simply entitled to notice pay and retrenchment 
compensation or remstatement as per Railway rules. 

12. This depends on the question whether Shri Siddiqi was 
or was not a Railway employee. According to the manage¬ 
ment coolie mate were not Railway employees , as expenditure 
on coolie males used to be put out of the amounts realised 
from licensed porters towards the cost of badges uniforms 
etc. 

13. According to Shri Tiwari, the workman had all the 
ingredients of a Railway employee. It is even admitted to 
the management in the written statement that he was appoin¬ 
ted as a coolie mate on 2-4-58 and was confirmed , as such 
on 2-4-59. It is further admitted to the management that 
Shri Siddiqi was even alloled ?,.F,„Number, From, the facts 
alleged in para V(a) of the written statement one thing can 
be inferred and it is that Shri Siddiqi used to be paid salary/ 
Wag&s by Railway. We are not concerned as to from which 
fund the Railway used to pay him, his wages|salary. 

14. On the other hand it has been argued by Shri Chanhin, 
authorised representative for the management that all this is 
not sufficient. He could not be treated as a Railway em¬ 
ployee. In support of it he has placed reliance on two 
documents which arc Ext, M-l and M-2. Ext. M-l, in the 
coby of Headquarter’s letter dated 9-11-81 to the DRM(P) 
Northern Railway New Delhi, Alld, Lucknow etc., in which 
it is stated that in terms of para 2403 RCDT) Licensed, Porter 
Mates are not entitled to [tensionary benefits. According to 
the said para the services must be under the Government that 
the employee must be substantive and permanent; and that 
services must be paid by Government. Ext. M-2, Is copy 
of D O. dated Sept. 88 from General Manager to the Soctt. 
Estb. Railway Board New Delhi. The D.O. was written in 
connection with one Lalman coplie mate, who died on 
13-11-81. Tn the D.O. it was stated that since coolie mates 
were not being treated as Railway employees, retirement 
benefits could not be given to him. The above two docu¬ 
ments timely refers to the opinion of the officers of the man¬ 
agement This Trihunal is not bound by their opinions, The 
Tribunal has to see independently whether or not on the 
basis of the facts nroved in the case a coolie male coifld be 
said to b c u Railway employee. Shri Chauhan has not 
referred to any rule or regulation of the Railway rules laying 
down conditions requisite for being held as a Railway em¬ 
ployee. In view of the fact that he was ensaged/appointed 
by Railway, in view of the fnct that he was confirmed by the 
Railway, and in view of the fact that he was paid by Railway, 
t think it would be difficult to come to any other conclusion 
except the conclusion that he was a confirmed Railway em¬ 
ployee. 

15. Shri Siddiqi cannot have both the benefits i.e. to say 
the benefit of claiming notice pay and retrenchment compen¬ 
sation and the benefit of claiming terminal benefits. Since he 
was n Railway employee and since his services were termi¬ 
nated because of (he abolition of the post of coolie mate, I 
think it would be reasonable to grant him terminal benefit ns 
are admissible to Railway employees of his cadre. 

16. It is accordingly held that after th c abolition of the 
pbst of coolie mate there was no option left with the manage¬ 
ment to case him. As observed above, the workman 'hall 
he entitled to all the terminal benefits as are admissible to 
a Railway employee on Ida retirement, 

17. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
INo. L-41012/58/85-DTT (B)] 
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S.O. 439.—In pursuance of section 17 : of the Industrial 
Disputes Act, 1947 <14 of 1947), the Central Government 
hereby publishes the award of thp Central Government 
Industrial Tribunal, Kanpur as shown in, the Annexure, in 
the industrial dispute between the employers in relation, to 
the management of Government Opium and Alkaloid Works 
Ghazipur and their workmen which was received by the Cen¬ 
tral Government on the 3-2-1989. 

ANNEXURE 

BEFORE SHRI ARJAN bEV, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
KANPUR, UTTAR PRADESH, KANPUR 

Industrial Dispute No. 113 of 1987 

In the matter of dispute between : 

Shri Babhar Roth S/o Shri Sita Ram Village Hanpurwa 
P.O. Peer Nngi.r, District Ghazipur. 

AND 

The Manager, Government Opium and Alkaloid Works 
Undertaking Ghazipur, U.P. 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-42012/74 t86-D.TI (B) dated 20th August, 
1987. has referred the following dispute for adjudication to 
this Tribunal : 

Whether the terminutiaqn.of Shri Pabbar Ram Unskilled 
workman by the management of Government Opium 
and Alkaloid Works Ghazipur is legally in order 
justified ? If not, to what relief and from what 
date, the workman concerned is entitled to 7 

2. The admitted facts are that on 20-5-81, the workman 
was served with a chargeshect in which it was alleged that 
on 22-10-79 at about 10.10 a m. he was found In possession 
of 80 grants of morphine of which he had committed- theft 
and which he was taking out of the factory by carrying It 
under his langote. The workman denied the charge. Thc 
workman was suspended cn thc date of occurrence and on 
the basis of the F.f.R. lodged by the management he was 
prosecuted by the Police under section 379 I.P.C., Section .9 
Opium Act and Seel ion 14 Dangerous Drug Act, However, 
lie was acquitted in the case by the Fourth Additional Munsif 
Magistrate, Ghazipur on 7-3-84. Shri I, S. Ratra Assistant 
Chief Accounts Officer who was appointed Enquiry Officer 
held the inquiry and found the workman guilty of the charge. 
Ext. M-l 1 is the copy of inquiry report dated 14-12-82. On 
thc basis of inquiry' report, by means of order, dated 21-2-85 
copy Ext. M->2 the management dismissed the workman from 
c er\ ice. 

3. Tire workman’s case is that he was not afforded proper 
onportunity to defend himself by the Enquiry Officer. The 
inquiry' officer fixed 10-11-82 os thc date of hearing in the 
inquiry. Since on that very date he was to appear before 
tire Court in the criminal case, he requested the Enquiry 
Officer to change thc date. The Enquiry Officer, acceeded 
lo his request and fixed 4-12-82 as the next date for hearing 
in the inquiry warning him that there would be no adjourn¬ 
ment on. the next date fixed by him. On 3-12-82 he moved 
an application before the Enquiry Officer (hat since in respect 
of the same subject matter Court case was pending it was 
not proper on his part to proceed with the inquiry. Ho also 
requested that in case thr E.O. thought it fit to proceed with 
the inquiry, he should then be permitted to take the assistance 
of a lawyer as he was an illiterate person having no know¬ 
ledge of lav,-. By means of his lefter dated 16-12-82, the 
Enquiry Officer infoimed li‘m that he was competent to pro¬ 
ceed with thc disciplinary inquiry and that thc pendency of 
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the criminal case against him was no bar to it. The En¬ 
quiry Officer, also inlomicd him by means of his said letter 
that if he wanted lie could take the assistance of some depart¬ 
mental employee in the inquiry. The E.O. however, 
did not inform him about th c next date fixed by him 
in the inquiry nor h e informed him that the inquiry had 
been concluded. The workman alleges that under rules dis¬ 
ciplinary proceedings could not proceeded alongwith thc crimi¬ 
nal case pending against him He further alleges ihat it was 
after about one year of the order of acquittal passed in the 
criminal case that he was served with the order of dismissal 
of service, dated 21-2-85. It wa t then for the first time that 
he came to know that Enquiry Officer had given his report 
on 14-12-82. With tli c order of dismissal was en lo.'cd the 
cony of inquiry report. According to him the Enquiry 
Officer did not examine any witness of the management nor 
gme him any opportunity to cross examine the witness. 
Against the order of dismissal he filed a n appeal before the 
General Manager who rejected it without hearing him on 
30-5-85. 

4 The management’s case on the other hand is that the 
inquiry was conducted faiily and properly by the Erquiry 
Officer and that the cider of dismissal does not suffer from 
any illegality. 

5. In support of his case the workman filed his cwn 
affidavit and in support of their case the management filed 
the affidavit of Shri Harihar Singh, Works Engineer. Both 
the sides also relied on a number of documents. 

6. Ext M-17 is the copy of chargesheet dated 20-5-81. 
From it, it appears that the management furnished li.'i of 
documents to he relied upon and the list of witnesses to he 
examined in support of the charge. The documents are— 

1. Report of Shri B. C. Srivastva, Inspector, Central 

Industrial Security F ; orce ; 

2. Statement dated 22-10-79 of the workman and ; 

1 Statement of S/Shrj Chander and Fauzdar dated 
22-10-79. 

The list of witnesses contained the names of 7 workmen. 
There is nothing in evidence from thc side of the manage¬ 
ment to show that the copies of the above mentioned 3 docu¬ 
ments were ever furnished to the workman. The workman 
was thus greatly prejudiced in his defence. 

7. Ext. M-8 is the copy cf letter from the Enquiry Officer, 
to the workman informing the workman that 10-11-82 has 
been fixed as the date for hearing. Ext. M-15 is copy of 
letter dated 5-11-1982 from the workman to the Enquiry 
Officer, requesting him to change thc date as the same was 
thg date fixed in the criminal case pending against him. Ext. 
M-lfi is the copy of letter dated 25/26-11-82 from the En¬ 
quiry Officer to the workman informing him that on his re¬ 
quest the next date in the inquiry would be 4-12-82, By means 
of tin's letter the Enquiry Officer, called upon the workman 
to attend the inquiry positively on the next date fixed and 
further called him to file hi s independent written statement 
fxl. M-10 is the copy of letter dated 3-12-82 from the wotk- 
man to the Enquiry Officer in which he made the request 
that departmental proceedings should he kept pending nil the 
criminal case was decided. He further made the request to 
inform him whether or not he was entitled to engage a lawyer 
to defend him in the departmental proceedings. With regard 
to his defence the workman submitted that there was no 
question of it as he had already submitted his statement in 
this regard. Ext. M-l is copy of letter dated 16-12-82 from 
the Enquiry Officer to the workman informing him that in 
pursuance of role 14<8) of CCS (CCA) Rules 1965, he could 
take assistance for his defence of a departmental employee 
or a retired Government servant. This means that the in¬ 
quiry had not concluded till 16-12-82. But inquiry report 
copy Ext. M-ll shows that thc Enquiry Officer had concluded 
the inquiry proceedings and gave his report prior to his above 
letter dated 16-12-82. It cannot therefore, be said that the 
Enquiry Officer conducted-ihe proceedings fairly and properly. 


1989/PHALGUNA 13, 1910 [Part II— Sec. 3(ii)J 


8. Lastly the inquiry report is based on almost no evidence. 

I fail to understand how the Enquiry Officer found ihe wotk- 
mnn guilty of the charge. No witness was examined bj' the 
management before him. He relied upon search memo, seizer 
report and F.I.R. without their having been proved by any 
witness of the management, Findings of thc Enquiry Officer 
therefore, cannot be uj held 

9. Since the order of dismissal dated 21-2-85, copy Ext. 
M-12 is passed on no evidence, it is illegal. 

10. Therefore, held (hat the action of Government Opium 
and Alkaloid Works Ghazipur in terminating Shri Pabbar 
Ram unskilled workman is neither legal nor justified. He is 
thercfoie, held entitled for reihstatemnet with full back wages 
with continuity of service on his furnishing a certificate to 
the effect that lie was not gainfully employed else where 
after his termination. 

11. The reference is answered accordingly. 

AJRJAN DEV, Presiding. Officer 
' [No. D42012|74|86-D, 11(B)] 


fesfr, 20 sfstV, 1989 

TT.’fft. 440.—-sfrsitpw Prm vfHfmnr, 1947 (1947 

Tr 1 4 ) «pt tTTTT 1 7 % spprroT 4, ffrapIT #f ITtT tfff 4V ‘ 
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flTfrr stViPtt qrt fMY * v'r Tfrfortr 
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New Delhi, the 20th February, 1989 

S.O. 440.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 fl4 of 1947), the Central Government 
hereby publishes the nv/ard of the Central Government In¬ 
dustrial Tribunal, New Delhi, as shown in the Annexure. in 
the industrial dispute between thc employers in relation to 
the management of TLSC Division, Beas Project, Patiala and 
their workmen, which was recei.-ed by the Central Govern¬ 
ment on thc 8-2-89- 

ANNEXURE 

BEFORE SHRI G. S. KALRA. PRESIDING OFFICER. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
NEW DELHI 

I.D. No. 19/86 

In thc matter of dispute between • 

Shri Mansa Rarn S/o Shri Ram Narayan, Vill. & P.O. 
Mandora, Tehsil Kharkhod.i, District Sonepnt 

Verso* 

Shri H. S. Hans, Executive Engineer, TISC Division. 
Bens Project, Bhupindra N..gar. Patiala. 

APPEARANCES - 

Shri A. S Dhaya for the workman. 

Shri Madi’n Mohan with Shri Satish Kumar for the 
Management. 

AWARD 

Thc Central Government in the Ministry of Labour vide 
its Order No. L-42012(T6)l85-D,rT,'B) dated 1M-R6 has 
referred the following industrial dispute to the Tribal rial for 
adjudication : 
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"Whether tiie action of the Chief EngincerjElect. B.K 
(pvV) Chandigarh in dismun.ing me workman inn 
Mansa Ram ijo ihii Rum Naiayan, Won. cnuigcu 
l>nvcr under itie Executive Engineer, TJ6C divi¬ 
sion neas tr eject, Patiala wording under liiC Bub- 
division, Btuwani with etiect trom 3-8-84 is legal 
and justihed ? If not, to what relief is I he work¬ 
man concerned entitled to and from what date V 

2. Some of the undisputed farts are that die workman 
claimant ihri JVilansa kun was appointed as a T- Mate on 
/-U-/ 4 - anu was men promoiej as cleaner and thereat ter as 
Driver on 2-8-82 the Truck. No. PUR 2216 driven by the 
workman met with an acciuent in which one pci son died 
anu several others were injured. The workman was served 
witn show cause notice dated 111-12-82 as to why his ser¬ 
vices snould not be terminated for causing the said accident 
bv man and negligent driving anu causing losj to the depart¬ 
ment to tnc extent 01 Rs. 4o0U0/-. The workman was revert- 
by rash and negligent driving und causing loss to the depart- 
the Executive Engineer, Patiala. Ihereaiter the Chief Engi¬ 
neer, Electrical served another show cause nonce dated 
11-3-84 calling upon the workman to show cause why his 
punishment ot reversion be not enhanced to dismissal under 
clause 18 (A.) (vnj 01 Standing Orders ot tne Bias Const¬ 
ruction Board Ultimately the services of the workman were 
lemmiaied vide Order dated 3-8-1684 with immediate effect. 

3. The case ol the worn, mau is that the accident look 
place due to no tault on hts part and that the Management 
nad loaded 80 bags of cement is against the maximum limit 
of loo bags on me duck as a result of which the truck 
ovei-lumen wnen tic tried to save a cow who ail of a sudaen 
came on me rouu, c.vcn the police did not ldc any chalian 
against hull and me police also found him innocent and 
sent a report accordingly. Even ldc Management did not 
serve any charge snect on him nor held any domestic en¬ 
quiry nor was no given any opportunity to defend himself 
and as such his termination is against the principles of 
natural justice. Moreover, he has been awrnded double 
punisrunent. Earlier the Executive Engineer had awarded mm. 

1 he punishment ot reversion trom driver to cleaner and alter 
a lapse or aoout two years awarded him punishment of dis¬ 
missal from service. 

4. The Management has taken preliminary objection that 
tire workman had hlod a civil sun in the court at Bmwam 
watch had been dismissed. Although the remedy of approach¬ 
ing the Civil Court or the industrial Tribunal were ripen 10 
the workman but once he exorcised hi# option to seek 
remedy in the civil court he was debarred from raising the 
dispute before this Tribunal. On merit, it was submitted that 
the acciucnt took place due to the rash and negligent driv¬ 
ing of the workman which was an act of uiui.-.cipune with 
the result that the management hud to incur an expenditure 
of Rs. 400b0|- by way of repair to the truck, incidental 
charges, and compensation to the legal heirs of the deceased 
cleaner. It was further stated that the workman hud been 
given opportunity to explain nis conduct and the action 
against him had been taken in accordance with the provi¬ 
sions of the stnanding order, in the end the Management 
justified its action in terminating the services of the woik- 
man as legal and valid, 

5. First of all, the preliminarv objection raised by the 
Management is taken up. While the legal position stated by 
the Management is correct, the facts of the present caae 
are altogether different. The workman had no doubt filed 
a suit in the Civil Court at Bhiwani but the same was not 
decided on merits. It was in fact with drawn by the workman 
with permission to file fresh suit. The title of the suit reads 
as under : 


‘'Suit for declaration to the effect that the order is suit 
i.e. order No. 70 dated 3-2-83 passed by the 
defendant No. 2 reverting the plaintiff from the 
post of W|C Driver to WlC Cleaner Is illegal 


against iuw and tacts and against the principle of 
natural justice and equity and the same is null and 
void nbimtio and not binding and m eueeuve on 
lights of the plaintiff anu that the same is honest 
one and that the plaintiff be declared stiff to oe the 
W|C driver under deienOunts and is enlnled to 
get the differences of total emoluments between 
the posts of WjC Driver and WJC Cleaner and 
also all other benefits deemmg him to be the W|C 
Driver, to which the uclcndantu are liable to pay him 
as. per calculations and further the show cause 
noliecjMemo No. 62/2|CEiijCicn|E-3a6 dated 
11-5-84 (which is show cause notice]whereby the 
reversion; aioresaid has been proposed to be con¬ 
verted into dismissal, by the deieaaant No. 1 is uEo 
illegal, against law and lack and amounts to double 
pumsnmcnt and the same is against public poncy 
and against the principle ot natural justice and equity 
and is not binding and is in effective on tffe lights 
ot the plaintiff and is wilfiout jurisdiction and is 
also honest and that the service of the plaintiff, on 
tho basis of cannot be terminated and luruter suit 
for permanent injunction restraining Ure aeiendants 
from dismissing tffe plaintiff from nls service under 
the deteudank working as WjC Cleaner, on cue 
basis of evidence both oral and documentary of all 
sorts”. 

The order passed by the court reads as under : 

ORDER 

The plaintiff has moved on application for withdrawal ol 
the suit witn permission to tile nesn suit as me ptamt a 
nas not given nonce under section euc-rC in suen case no 
permission is required it me suit is dismissed, tor want ot 
notice, me plaffiult is mwuys ut liberty t 0 nle su.t atter ser¬ 
vice ol notice Uiiuei section 6u Lie. in view of me statement 
of tho plaintiff, thcreiore, sun ot toe piamuii is dismissed 
as withurawn. Eat ties are left to bear nieir own costs, 
file be consigned. 

Announced. 

Sd/- SJIC Bhiwatu 
18-16-84’ 

It will be seen that the suit was against ihe order of icvei siou 
and agtnn.it me proposod action or me manage. ,.em to dunnss 
mm Horn service on Ute basis of Jauw cause notice dated 
ri-5-84. rioweiei, cy tnc time me order was passca, me work¬ 
man had peen removed liom service and, meieiore, the 
suit catnc liuiuctuous anj tnat appears to oe me reason iur 
its withdrawal. However, after tne witndrawaj ol me suit, 
tlie workman has taken the remedy by way of raising In¬ 
dustrial Dispute which is quite valid and with jurisdiction, 
lho mere fact of tiling of a salt and that also not against) 
me order of termination which is subject matter of the dis¬ 
pute and whicn turmer was not aocmja on meins, iv,u not 
bar the jurisdiction of the ind'-sinal tribunal, ; tence mere js 
no uierii m this oojeeticn ol tho Management and it is here¬ 
by rejected. 

6. It is manifestly clear from the pleadings of the Manage¬ 
ment, that simple show cause notice in respect of the pro¬ 
posed punishments reversion and termination were serv¬ 
ed on tbe workman but no prope 1 ' charge sheet was served 
upon him no'r any domestic enquiry was held against 
him nor .any proper opportunity war given to him to de¬ 
fend himself. No doubt the smndiug orders of the Manage¬ 
ment provide for disciplinary action in clauses 18A and 
18B and the Chief Engineer Electrical has also been given 
the power to enhance the punishment awarded by a subordi¬ 
nate authority yet a detailed procedure has been prescribed 
lor dealing with case of misconduct vide clause 20. In the 
present case the mandatory procedure of clause 20 has not 
been followed and has been clearly by passed which has 
resulted in grave prejudice to the workman and a denial of 
(he principles of natural justice. Before the punishment of 
reversion, or termination of services could be awarded, the 
disciplinary authority had to see whether the 



5o6 THE GAZETTE OF INDIA i MARCH 4, 1989/PIEVLGUNA 13, [Part II—Sec, 3(ii)J 


charges against Lire workman were proved. In the present case 


no cuuu nuj dc<-U maue ai ail lo prove the charges against 
the workman. The woi kid an has placed on recora a copy of 
the riK loogtj with me police ana the police has lecoiaed 
in its teport mat there was llo iauit on uie part ot Mansa 
Kani Workman. It has also been recorded that a cow sudden¬ 
ly came in 'riant ot me truck dnicr by the workman and 
in his- erioit to save the cow the ttuck get over turned. The 
woikman has suited that the limit of the load of flic truck 
was 130 bugs of cement and the Management had loaded 
180 bags of its cement which vvus also a cause for the over 
turning;- MW-i Snri b.K. oupta X.tn. has admitted tnar at 
the tune of the accident, therefore 180 bags of cement in 
tne truck and 10 persons were sitting in it. Inis would be 
go to snow that file Management was itself a contributor to 
the accident Which took place. Therefore, in merits, also 
there were - rio Sufficient grounds to take ffie disciplinary ac¬ 
tion of reversion and dismissal from service. In any case, 
the entire action of the Management is vitiated for itsi failure 
to follow'the procedure laid down in the standing order-! 
and by violating the principles of natural justice. 

7. In view of the discussion made above this reference is 
awarded in favour of the workman and against the Manage¬ 
ment tmd it is hereby diiected that the workman shall be 
reinstated as a Driver with continuity of service and with 
full back wages. 4 

27th January, 1989. 

G. S. KALRA, Presiding Officer 
[No. L-42012|16|85-D.II(B)] 
HARI SINGH, Desk Officer 

-t 4 fcvfr, 22 THT/T, 1989 

TTr. tfr. 441 .—flfrtfrffar ftflt trHPm, 1947 ( 19 4 7 
■er u) »rT stri 17 v w-ttot 4, mvi? * 
wra fV-rw % mrwtw % dwr-c fffirrwr rflt ar-rk * 

jfrt, tnycsr 4 flrfcw: wfcrtfw Draw 4 k-rrr dtc.'t di«r,'fr; 
nfsRrtvr, wEr? k kt sntrftrct kr'ft art v-m exvjt 
Vt 10-2-89 trr TOT gdT <rr i 

New Delhi, the 22nd February, 1989 

S.O. 44J.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereny publishes die award of the Central Government In¬ 
dustrial - inbunal-cum-kabour Court; Chhndigarh aj shown 
in the Auncxure, in the industrial dispute between tire 
employers in- roLaliori to the management of Food Corpora¬ 
tion of India and their workmen. Which Was received by the 
Central .-GoveBaniont -otv the 10th February,'1989.' 

ANNEXURE 

BEFORE SiiRJ M. S. NAGRA, PRESIDING OFFICER, 

CENTRAL GOVT. INDUSTRIAL TR1BUNADCUM- 

LABOUR COURT, CHANDIGARH 

) - ‘ • 

ilase No. LD. 12j88. 

PARTIES : 

Employers in relation to the management of Food Corpora¬ 
tion of India, Regional Office Haryana. 

AND 

Their workman.—Satbir Singh. 

APPEARANCES 

For the workman.—-None. 

For the management.—None. 

INDUSTRY : FCI STATE : HARYANA. 


AWARD 

Dated 

Oil a Industrial dispute raised by Satbir Singh, Central 
Govt, lias pleased to make the following reference' vid© No. 
L-42012|108|86T>.I1(B) dated ’16th KeDruarv iyg? id this 
Tribunal : 

“Whether there is employer-employee relationship bet- 
been the management 0 f .Food Corporation of India 
aneT Shri Satbir Singh 7 if yes, whether the, demand, 
ot the workman to/ re-employment, is justified 7 
if yes, frdin whfit date he is entitled to relief..?’’ 

2. None has put up appearances on behalf of dva parties 
to persue the'matter. They were represented on, ,tb© last 
date of hearing by the wofltinan fiirpsplf am) management 
through Sliri R. S. YadaV when the proceeding were adjourn¬ 
ed from 6-12-1988 to 16-1-1989. Reference proceedings 
are therefore, filed fbr want of ptosecution. Central Govt,’ 
Le informed accordingly. 

Cliandigarh. 

Dt.-—16-1-89. 

- - 1 • T' ' 

M. S. NApRA, Presiding Officer 
[No. L-42012|108 : 86-D.n(B)] 

23 tTXfr, 1989 
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New Delhi, the 23rd February, 1989. 

S.O. 442.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta a s shown in the Annekiit’c, - in the 
industrial dispute between the employers iii relation'to(he’ 
management of Ctjinakurc Colliery of Mi/s. Eastern Coal* 
field Ltd", and (heir workpien, which was received by thfc 
Central Government on the 7th February, 1989. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 
AT (.'XLCU PrA 

Reference No. 120 of .1988 

PARTIES.; 

Employers in relation to the management of Chinakuri 
Colliery of M/s, .Eastern Coalfields Ltd. 

AND 

Their workipeji 

APPEARANCES:, 

On behalf of employers—Mr. ,B. N. Lala, Advocate. 

On behalf of workmen—None. 

STATE : West Bengal. INDUSTRY i■ Coal. 

AWARD 

By Order No. L-19012(4)/87-D. IV(B) dated 24th August. 
1987, the Government of India, Ministry of L&bbuf, teferfttf 
the following dispute to this; Tribunal for adjudication: 

“Whether the Management of Chinakuri. Colliery, or 
M/s, E.C. Ltd.' waj justified ' in' not' recording the 






year of birth of .-Srat. Sadari- Mojhaa, Wagon Load¬ 
ing Kamin as 1938 as per Identity Card in the new¬ 
ly constructed Form B Register ? If not to what 
relief- the workman concerted is entitled 7 

2. Wlien the case is called out today, Mr. B. N.'lLala, Advo¬ 
cate appears for the management and files a Joint Petition 
of Cad)promise, duly signed by both parties; He prays for 
an Award jn-terqi* of the Joipfr Petition ed Compromise.-- Con¬ 
sidered the said Joint Petition of Compromise a N 
well as il,e submission of Mr. Lala. The terms of thei Joint 
Petition of Compromise appear to be fair, reasonable and in 
the interest of the parties. J, therefore, accept the same and 
pass .an ,!Av. aid' in terms of the-.said Joint Petition rtfriCom- 
proifilse y. Iiich. do-. form part-of this-Award as Annexure ‘A*. 
This is my Award.. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-190I2/4/87-D. IV(B)] 

Dated, Calcutta, 

The 30th January. 198W 

ANN EX LIRE-'A’ 

BEFORE) i THE HON’BEE PRESIDING OFFICER, CEN¬ 
TRAL. GOVIRNMEMT INDUSTRIAL TRIBUNAL, 
CALCUTTA 

In the matter af Reference No, 120 of .1988*- 1 
PARTIES. 

Employers in relation to the management of Chinaknrt J 
Colliery of M/s. Eastern Coalfields Ltd. 

AND 


Their workman. 

Joint petition of compromise 

The humble petition of both the parties herein eonesrped 
most respectfully shcwet'i: ; 

1. That the above matter is pending before the Hen* 
ble Tribunal for adjudication. 

2 That the parties herein concerned discussed the ins¬ 
tant matter mutually with a view to coming to ami¬ 
cable compromise and the parties hav# settled the 
instant matter on the following terms: 

ta) Thar the employers agree that the workman herein 
concerned namely Smt. Sadari Mejhan will be 
given the opportunity to appear .before the Area 
Age Determination Committee constituted in ac¬ 
cordance with. the agreed decision of the parties 
arrived at the joint Bipartite Committee for the 
Coal Muring industry for'aS«e»taefit/dett»rofn4tk>n 
of her age. 

th> That both the parties agree that the age of the 
workman assessed by , the Age- Determination 
Committee in terras of paragraph (a) above shall ^ 
be binding on both the parties and-the record of 
age of the concerned workman will be corrected 
accordingly in the record, of the Form-B Register 
as well as the Identity Card, 

(c) That by this settlement-the-instant matter and any 
matter arising out of th« instant matter •stands- 
fully and finally resolved and that-this-settlement’ 
will be effective as on the date ,tbc Hon’bJe Tri¬ 
bunal accepts the instant settlement. 

3. That both (he paities pray that the Hon’ble Tribunal 
may be pleased to accept the Instant J SettWaifesn -tB 
fair and proper and may be furthef pleased td pass 
an awaru in terms of the settlement. 
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And 'for this;acf \of Llnditest both the pa’rtle*,' s« In duty 
bound, 1 shall ever" pray.' 

Dated this the 1 30tfi day of December,' 1988'. 

Sd/- Sdf- 

For and on behalt For and on behalf 

of the workman. of the Employers. 

General Secretary, 

West Bengal Khan Mazdoor Singh 


err, ttt. M 3 fiw* TtfafBtrv 1947 (1947 

«f.i 14 )- srf RTTt ’17 ’N’ra frwfT' it 4# ^ 
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t, 'aft WNfewi* ^ 7-2-99' fYmbk 

JTTT «TT I 

S.O. 443.—In puvAinhrt’ bi Settlor! 17 ®f the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby‘publisher' the award cf the Central Government In¬ 
dustrial Tribunal, Calcutta ps shown. Ip the AnneXjitRln the 
industrial' dispute between'the employer* In relation to the 
management of Bankola Colliery of M/s. Bittern (Voalflpld 
Ltd. and their workmen, which was received" by" the Central 
Government on the 7th February, 1989. 

ANNEXUKb 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CaLCUYTA 
Reference-No. 113 of 1988 

PARTIES: 

Employers fh relation’ to the management of Baaiola 
Colliery Of EaStcrif Coalfields Limited. 

AND 

TheiT Workmen. 

APPEARANCBS: 

On behalf of employers—Mr. B. N, Lala, Advocate.’ * 

Orr behalf-of workmen-—None. 4 
STATE : West'Bengal. INBUSTRY : Coal. 

awA)rD 

By Order No. - L-19012(34)/87-D. IV(B) d*ted?8th Xugusfi 
1987, the Govemment' Of Indih,'"Ministry of Labour’ referred 
the following dispute to this Tribunal for adjudicotkm : 

“Whether the action of the Management of/ Bankola 
Colliery of M/s. Eastern Coalfields Ltd. P.O. Ukhrn, 
District Burdwan in dismissing Sri ILakhan Paswan, 
ex-Pit Clerk, from 18th SepterilBef,'198J R justified? 
If not, to what relief the concerned workman is 
entitled 

2. When the case is called out today, Mr. B. N. Lala, Adw 
cate appeats'for the management and draws ipy attention to 
the J oink’Petition of Compi cfnTse, duly signed by both Par¬ 
ties and filed oh 9th January/ 1989V He prays for an Award 
in terms of the Joint Petition of Compromise. Considered 
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(3) That the workman herein concerned shall have no 
Claim on any wages, benefits, allowance* etc. what¬ 
soever for the period of his idleness from the date 
of dismissal till the date of preceding the date of 
his joining duty on such re-employment. 


the said Joint Petition of Compromise as well as the submis¬ 
sion of Mr. Lala. The term* of the Joint Petition of Com¬ 
promise appear to he fair, reasonable and in the interest of 
the parties. I therefore, accept the same and pass an ‘Award’ 
in terms of the said Joint Petition of Compromise which do 
form part of this Award as Annesure-'A’. 

This is my Award. 

SUKUMAK CHAKRAVARTY, Presiding Officer. 

[No. L-19012/4/87-D. 1V(B)] 

Dated, Calcutta, 

The 30th January, 1989. 

ANNEX LIRE 'A* 

BEFORE THE HON’BEE PRESIDING OFFICER. CEN¬ 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 

CALCUTTA 

EASTERN COALFIELDS LIMITED 

OFFICE OF THE GENERAL MANAGER,. BANKOLA 
AREA, P.O. IJKHRA. DISTRICT BURDWAN 

Re(. No. BA/PD/ 

Reference No. 113/811 

Dated: 7-1-1989. 

MEMORANDUM OF SETTLEMENT IN FORM ‘H’ 

Name of tire parties . 

Representing employer: 

(1) Sri fair am Singh, Personnel 
Manager, Bankola Area. 

(2) Sri si N. Saiga], Personnel 

Manager (IR), Bankola 
Aren. 

Representing workmen : 

(1) Sri C. $■ Ranerjee, Genl. 
Secretary, CMU (INTUO, 
Ukhra, Burdwan. 

(2) Sri (Lakhan Paawan, Ex. Pit 
Clerk. 

Short recital of the case 

Srt Lakhan Paswan. Ex. Pit Clerk, Bankola colliery wtjile 
employed as Pit Clerk at Bankola colliery was charge sheeted 
on 26th November, 1984 and after due enquiry he was dis¬ 
missed from the company’s service with effect from 16th 
September, 1985 on proved misconduct. Sri Paswan represent¬ 
ed before the management for his re-Lnstatement with back 
wages to him as the dismissal was not justified. The case was 
examined by the management and after prolong discussion 
both the parties agreed for mutual settlement of the case 
and the dispute was resolved on the following terms and 
condition, 

Terms of settlement 
It is agreed by the parties: 

(1) That Sri Lakhan Paswan the workmafi herein con¬ 
cerned will be le-employed as Pit Clark and will be 
posted within Bankola Area except Bankola colliery. 

,(2) That the workman herein concerned will be appoint¬ 
ed as Pit Clerk in Grcde-Il (two) wRh tho initial 
basic of Rt 678 in the scale of 678-30-918-35-1190. 


(4) That Sri Paswan will be op probation for a period 
of one year after his re-employment and If his con¬ 
duct is not found to be satisfactory, his service will 
be terminated without any prior notice. 

(5) Since Sri Paswan is idle for a considerable period, 

it is agreed by the paitie* that he will be allowed 
for duty within 7 (seven) days from the date of 
filling tlie settlement before the Central Government 
industrial Tribunal with a fresh appointment letter. 

That the instant matter arising out of dismissal of the 
concerned workman and any matter incidental to or arising 
out of this instant matter are settled in fall and final. 

That the parties pray that the settlement may kindly ha 
accepted by the tribunal as fair and proper and the hon’ble 
tribunal may be pleased to pass # n award in tarma of the 
settlement. 

Dated : 7th day of January, 1989. 

For & on behalf of the 
employer. 

( 1 ) Sd/- 
Illegible 

( 2 ) $d/- 

lllegible 

WITNESS. 

(1) Sujit Kumar Ghatak 

(2) Tapan Chakravorty. 

For and on behalf of the 
workman 

0) Sd/- 

Illegible 

(2) Lakhan Paswan 

fiCRfr, 24 qWfV, 1989 

vt.ot. 444 -■—stWtfvnar fam stftffnrqn, 1947 (1947 
ttt 14) ^1 tmr 17 i if, a smufw 

W 10 Pppt, % srrTtpfff fTfTj sfrr yn% 

*tr4rra % aft w, mprs if frfoz' afafrfms fknnr 4 stwtt 

atWHW ufaarrer, aff swiftiff rhft $, aft 

iBfhrtRfTt: 8-2*89 vt srr=n ipn «rr 1 

New Delhi, the 24th February, 1789 

S.O. 444.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure. in the 
industrial dispute between the employers in relation to the 
management of Bhartiya Khadya Nigam Lucknow and thcli 
workmen, which was received by the Central Government on 
the 6th February, 1989. 
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ANNEXURE 

BEFORE SHRI AKJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
KANPUR (U.P.) 

l.D. No. 95 of 1988 

in the matter of dispute between : 

Shri S. N. Singh, 

C/o President, 

Rhartiya Khadya Ma 2 door S'tingh, 

Abdtil Aziz Road. 

Lucknow. 

AND 

District Manager, 

Food Corporation of India. 

District Oittlce, 

Lucknow. 

AWARD 

!■ Hie Central Government, Ministry' of Labour, vide its 
notification No, I.-42012/68/87-D. 2(B) dL 22nd July, 1988, 
has referred the following dispute for adjudication to this 
Tribunal : 


Whether the action of the management of Bhartiya 
Khadya Nigatn Lucknow in terminating the service* 
of Shri S. N. Singh tv.e.f. 1st November, 1985 aa 
compounder is legal and Justified? If not. to what 
relief is the workman concerned entitled ? 

2. In the instant case parties filed settlement on 11th Janu¬ 
ary, 1989, the contents of which have been duly verified befor* 
me. Parties authorised representatives also requested to deckle 
the case in terms of the settlement. The terms of the settle¬ 
ment are as follows : 

1. That the workman will be engaged on same status 
which he was having at the time of disengagement. 

2. Intervening period (between date of disengagement 
and reengagement) will be counted for continuity of 
service but no wages shall be paid for this period. 

3. This will bt full and final settlement of the dis¬ 
pute. 

3. Tli e reference is answeied accordingly in terms of the 
settlement 

A RIAN DEV, Presiding Officer 
fNo. L-42012/68/87-D, 11(B)] 
R. K. GUPTA. Desk Officer 
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